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A two year old child died on the 14 December 2013 following an immersion in
a backyard swimming pool which occurred on the 10 December 2013. The
immersion occurred at a rental property. The house was occupied by 14
people inter-connected as family members and including seven children.
At the time of the immersion incident, the pool was not compliant with relevant
legislation with respect to clearance zones around the barrier fencing to
prevent children from climbing the fence or digging underneath it or being able
to reach the safety lock.
However, on the facts in this matter, none of these deficiencies were relevant
to the circumstances in which the two year old entered the water. It was clear
on the evidence that the pool gate had been temporarily secured in an open
position by means of a rope. This action was said to have occurred due to
some of the children in the household tying the gate open.
However, there is little doubt that the adult family members of the extended
household were aware of the continuing practice that the gate was ‘propped
open’ in some manner or another to enable easy access for the children.
Sadly, it was also known to the child’s mother that the pool gate ‘was always
open when I had been there before. Sometimes it is shut, but it was hardly
ever shut. It was normally propped open with rope.’
In all these circumstances, it is unlikely that the police will pursue charges with
respect to the death of the child.
There is little benefit to be gained by an inquest in these circumstances.
While the pool was strictly non-compliant with respect to certain details of the
fencing and non-clearance zones, the greatest failing was with respect to the
failure to close the pool safety gate which was tied in an open position.
The relevant Council has ensured that the swimming pool has been
inspected, assessed and re-certified as compliant with legislative
requirements for safety after maintenance works were performed.
An inquest is unlikely to make any difference in helping to prevent the deaths
of other children occurring in similar circumstances.
The greatest risk to non-swimming children remains inadequate adult
supervision together with non compliant fencing and gates, especially allowing
gates to be held in an open position.
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