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Australians are much more likely to have direct or indirect
experiences of magistrates than of the higher courts and
it is in the Magistrates Courts that Australians will form
their views of the courts as a whole.
Approximately 96% of all criminal matters in Queensland
are dealt with in the Magistrates Court. This is a
jurisdiction which is increasing in range and importance.
For example, it can deal summarily with indictable
offences punishable by up to 14 years imprisonment,
subject to a defendant electing for trial by jury, though
it is limited to imposing a penalty of no more than three
years imprisonment.
It also deals with civil claims of up to $50 000 and minor
debts and small claims up to $7500.
In addition, as Sir Anthony put it:

Chief Magistrate Judge Marshall Irwin with Deputy Chief
Magistrate Brian Hine

Chief Magistrate’s reflections
by His Honour Judge Marshall Irwin
I have commenced the past four Annual Reports with a
review of the previous twelve months. As I enter my final
three months as Chief Magistrate, it is a good time to
reflect not only on the past 12 months but also on the
journey of the Queensland Magistrates Court over the past
five years and into the future.
As the Chief Justice of Queensland said during the year:
The reality is the Magistrates Court is a massively
important court, and it is also the court where most
people of Queensland from day-to-day see the Judiciary
at work.
In keeping with this observation, the former Chief Justice
of Australia, Sir Anthony Mason said in the keynote
address to our 2008 annual conference:

The Court deals with a very wide range of matters,
some on an exclusive basis, including Domestic
and Family Violence cases (unhappily an increasing
jurisdiction), Family law, Industrial Relations. It also
sits as a Coroners Court and as a Drug Court and as
Murri Courts. It exercises jurisdiction on Commonwealth
laws and it conducts various programs. I mentioned
these matters simply to emphasise the point that the
Magistrates Courts, here and else where in Australia,
are the principal point of contact between the court
system and the people.
The extent and complexity of this broad jurisdiction is
highlighted in Appendix 3 which lists the legislation
commonly dealt with by magistrates. Information about
our jurisdiction can be found in the Court Profile at
page 50.
The Queensland Magistrates Court is a grass roots
people’s court which reaches out to the community
through its many innovative programs that are directed to
addressing social problems which are often the causes of
the offending that bring them (often not just once) before
our courts.
Therefore, the theme of this year’s report is:

Reaching out
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Our people
Magistrates
With six new magistrates positions created in the past
three and a half years, there are now 87 magistrates (of
whom two are part-time) appointed to 31 different places
and who circuit to 83 more locations in this fast-growing,
geographically vast and decentralised state.
Two of these new positions were created during this
reporting period. On 13 August 2007, a new position was
created for a Cairns-based magistrate to circuit to eight
additional Torres Strait Islands and for an enhanced Cape
York circuit. This role will be rotated through all Cairnsbased magistrates.
As a result, we are able to spend more time in Indigenous
communities. In addition to the eight new Torres Strait
Island circuits to Boigu, Darnley (also known as Erub),
Mer (also known as Murray), Moa, Saibai (also known as
Kumag), Warraber (also known as Sue), Yam and Yorke
(also known as Masig) Islands, we have now opened the
first courts at Hopevale and Wujal Wujal.
We are no longer fly in/fly out magistrates for Cape
communities and their much-sought-after ‘access to
justice’ is at last being delivered to the deserving people
of Queensland’s remote Torres Strait Islands.
This is eloquently described by Magistrate Black (on page
130), whose determination and passion to reach out to
the Island communities through the creation of these
circuits has been rewarded by these developments.
One of the great pleasures of the past five years has
been the warm welcome extended by the Island people to
Magistrate Black and I at the opening of the new courts
in these remote communities. This has overcome the
Islanders’ difficulties of travelling to Thursday Island for
court. As one of the Island leaders said:
Plane fares are expensive and we couldn’t afford them. This
means travelling to TI in a dinghy. Of course if the weather
was rough, or we couldn’t get fuel, we couldn’t get to court
on time. For many of us, this meant we had a charge of
failing to appear in court on top of the original charge.
We have been very honoured to have received cultural
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welcomes that few visitors receive – as well as being
presented with local symbols of peace and justice.
The support by the Attorney-General for this initiative is
appreciated, as was his support for the creation of an
additional coroner’s position in Brisbane, taken up by
Magistrate Lock from 1 January 2008. This is one of three
new coroners’ positions created in the past year, bringing
the total number of specialist coroners to five.
The other new coronial positions were created by
reorganising the Court’s resources. These positions are the
Cairns-based Northern Coroner and the Southport-based
Southern Coroner.
The Northern Coroner was created from the previous
Northern (Relieving) Magistrate position in Cairns. The
Southern Coroner has been created by transferring a
Brisbane vacancy to Southport following the retirement of
a Brisbane magistrate.
Magistrate Priestly was appointed to the North
Queensland position on 6 March 2008. The area he
services extends from Proserpine, north to the Papua New
Guinea border, and west to the Northern Territory border.
It contains a diverse range of communities, including
the large urban centres of Cairns and Townsville, the
Whitsunday Islands and coastline, the industrial centre
of Mount Isa, and the communities of Cape York and
the Torres Strait. So it is a truly diverse and challenging
role. He will travel widely to serve the needs of those
communities and he can expect more than 500 reportable
deaths to be referred to him each year.
The Southern Coroner, who is likely to be appointed
in the near future, can expect to have a similar number
of reportable deaths to be referred to him from within
the jurisdiction of the Southport and Beenleigh
Magistrates Courts.
The creation of this Southport-based position, together
with the commencement of the judicial registrar pilot,
will give the Southport magistrates more time to devote
to the balance of the Court’s busy jurisdictions. This will
benefit the local community by ensuring matters can be
dealt with more quickly.

Magistrates Court of Queensland

Chief Magistrate Judge Irwin
and Magistrate Black with
community representatives at
inaugural sitting of the Moa
Island Magistrate’s Court on 3
March 2008. Back l-r: St Pauls
Community Police Senior
Constable Eunice Hosea,
Kubin Village Community
Justice Group Coordinator Rita
Kaitap, Mualgal Torres Strait
Islander Corporation Chairman
David Bosun, Sergeant Peter
Austin and Kubin Community
Police Officer-in-Charge
Sergeant Moses Joe. Front
l-r: Chief Magistrate Judge
Marshall Irwin, St Pauls
Community Elder Sam Kris
and Magistrate Trevor Black.

The next logical step would be to appoint a Central
Queensland Coroner who would most likely be based in
Mackay. However, government funding for an additional
magistrate-coroner position will be required to achieve
this. Given the significant population growth throughout
Queensland, there is a limit to the extent that the court
can continue to rearrange and stretch its own resources,
without the risk of overloading the courts and creating
delays and inefficiencies.
As a result of these developments and retirements or
resignations, as at 30 June 2008, there were 83 serving
magistrates, with vacancies for the Southern Coroner and
for magistrates at Beenleigh, Toowoomba and Townsville.
The current complement includes 57 magistrates
appointed from outside the court system and 27 women.
Four of our magistrates have an Indigenous background.
There have been ten new magistrates appointed this
year – two barristers and eight solicitors. There were also
ten retirements and resignations – Magistrates Cassidy,
Cridland, Glasgow, Gribbin, Halliday, Herlihy, Hillan,
McIntyre, Quinlan and Taylor.

Magistrate Cassidy resigned to take up an appointment
as a Federal Magistrate and Magistrate Glasgow
as Queensland’s inaugural Family Responsibilities
Commissioner. Magistrate Halliday retired upon attaining
the statutory retirement age of 65 years.
Profiles of our new and departing magistrates can
be found on page 32. We will miss the expertise and
practical experience of the latter and look forward to the
benefits from the broad range of skills and experiences of
our new colleagues.
The percentage of magistrates who are appointed from
outside the Magistrates Court Service and magistrates who
are female will continue to grow as those retiring from our
court for the foreseeable future will largely continue to be
men appointed from within the Court Service.
The creation of the additional positions and the
retirements since my appointment, together with other
planned retirements and appointments in the near future,
will result in a 50% change in the constitution of our
Bench during my five-year term.

4

Members of the Townsville
Magistracy prior to Magistrate
Glasgow’s retirement in May
2008. Back l-r Magistrates
Wadley, Smith, Smid and
Verra; Front l-r Magistrates
Glasgow and Tonkin.
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Acting magistrates
An important milestone in the past 12 months has been
the change in legislation which allows retired magistrates
to be appointed as acting magistrates. As a result,
Magistrates Herlihy and Quinlan returned to our court as
acting magistrates shortly after their retirements. A further
five retired magistrates have also been appointed in this
capacity – Acting Magistrates Barbeler, Bradshaw, Hillan,
Rose and Wilkie. As a result, together with the court
registrars who act as magistrates, there are now 25 acting
magistrates available to our court.
This increased pool of acting magistrates will enhance the
efficient operation of our court. In a court of our size, in a
geographically large and decentralised state, it is essential
to have a sufficient pool of acting magistrates available
to constitute the court when magistrates are on leave –
including sick, recreation and long-service leave.
This is particularly so given the number of remote,
single magistrate centres, such as Mount Isa, Charleville
and Emerald.
I also hope that the return of retired magistrates as acting
magistrates will be the catalyst for creating parity with
the Supreme and District Courts by increasing our court’s
statutory retirement age to 70 years. The opportunity
is available to prove that a magistrate’s skills do not
disappear on reaching 65, as Acting Magistrate Barbeller
was reappointed at 67 years, and Acting Magistrates
Herlihy and Quinlan will both pass 65 during their terms.

Judicial registrars
The court resources were also enhanced by the
appointment of five judicial registrars on 1 January 2008
as part of a two-year pilot.
They are entitled to hear and determine applications and
matters prescribed by Practice Direction No 1 of 2008.

Three full-time and two part-time appointments have been
made, with one full-time judicial registrar at Brisbane,
Southport and Townsville and part-time judicial registrars
at Southport (two days) and Beenleigh (three days). The
Townsville judicial registrar also circuits to Ayr, Charters
Towers and Ingham and the Beenleigh judicial registrar
circuits to Beaudesert.
The Attorney-General is reported to have already declared
the project a success in freeing up magistrates to focus
on more complex and contested cases.
From my observations, Brisbane and Southport have
had the most effective results because there is a high
volume of small claims matters. Although it has also
had a positive impact at Beenleigh and Townsville, some
legislative qualifications in particular have limited the
extent to which judicial registrars can be used in the
domestic violence and committals jurisdiction.
The Court has been advised that the jurisdiction of
judicial registrars will not be amended during the
pilot period. Therefore, because of the limitations at
Beenleigh, consideration is being given to designating
additional courts where the judicial registrar can preside.
However, if the project becomes permanent, these
jurisdictional limitations will need review to achieve the
greatest benefits.
The future of our judicial registrars will also be affected
by the review of civil and administrative tribunals which
is considering the transfer of the small claims and
minor debt jurisdictions to a new amalgamated Civil
and Administrative Review Tribunal. If this occurs as
anticipated, it will be necessary to consider extending the
jurisdiction of the judicial registrars. If the upper limit of
our court’s criminal and civil jurisdiction is extended as a
result of another proposed review of court jurisdictions,
there will be scope for this.

This includes applications under the Uniform Civil
Procedure Rules, minor debt claims, small claims, some
applications under the Domestic and Family Violence
Protection Act 1989 and the Bail Act 1980, examinations
under the Corporations Act, criminal mentions, and some
committals for trial and sentence.
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Advisory committee
As indicated in previous Annual Reports, the Court
Governance Advisory Committee is an important aspect of
the Court’s governance, particularly in the transfer process.
This committee was established in December 2003 after
amendments to the Magistrates Act 1991 were made
to encourage a more collegiate approach to transfer
decisions and to the general administration of the court.
This was in the context of what had been a difficult
period for the magistracy. It was the transfer system
which had been at the centre of many of these difficulties
– particularly the issue of involuntary transfers. The
committee is required to make transfer recommendations
and recommendations on other matters referred to it by
the Chief Magistrate that affect the Magistrates Court.
The committee, in conjunction with me, developed
a transfer policy for magistrates, last modified on
27 September 2007, which is available to all serving
magistrates and people who are considering an offer of
appointment to our court.
The committee has two permanent members – the Deputy
Chief Magistrate, who is the chairperson, and the State
Coroner. There are three temporary members who are
chosen by the Chief Magistrate in conjunction with the
permanent members. At least one of these members must
constitute the court in a regional centre outside SouthEast Queensland. On the current committee, apart from
having two temporary members from outside South-East
Queensland, two are female.
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The current Advisory Committee, constituted in December
2007, consists of:

Permanent members
Magistrate Hine, Deputy Chief Magistrate
Magistrate Barnes, State Coroner.

Temporary members
Magistrate Tatnell, Hervey Bay
Magistrate Tonkin, Townsville
Magistrate Tynan, Brisbane (South-East Queensland Drug
Court Magistrate).
I sincerely thank all current members and the recently
retired members, Magistrates Callaghan, Glasgow
and O’Shea for their advice and assistance to me in
discharging my legislative responsibilities.
In this reporting period, 11 transfers were implemented.
I do believe that a fair, equitable and more transparent
transfer system has emerged from these developments.
Transfer issues will never be easy for magistrates given
the large number of places to which appointments are
required and often in remote single magistrate centres.
However, it is important to recognise that, since the
implementation of the new system, all transfers have
been based on voluntary expressions of interest or
willingness to take up vacancies within the court. This
is commendable.

Magistrates Court of Queensland

Criminal jurisdiction
In the criminal jurisdiction this year, there has been
an increase in the number of adult (7.39%), and child
defendants (1.56%) and an increase in the number of
charges against adults but a decrease in the number
against children.
The increase in adult charges was 4.48%. This followed a
decrease of 2.86% last year, which was the only decrease
in the past seven years, during which time there has been
a 13.4% increase in charges. Of particular concern is that
there has been a 29.87% increase in defendants in the
criminal jurisdiction over seven years.
Our Court continues to spend significant time in
determining offences under the Summary Offences Act
2005 (SOA) and the Transport Operations (Road Use
Management) Act 1995 (TORUM Act) and regulations.
With an increase in public nuisance charges by 3160,
there was again an increase in charges under the SOA this
year; therefore, the effect of the trial announced by the
Government of ticketing for public nuisance offences in
the South Brisbane and Townsville police districts will be
watched with interest.
In comparison with 2006–07, there has been a significant
increase in both the number of defendants and charges
under the TORUM Act and regulations, particularly in
driving whilst under the influence of alcohol or drugs
(2206 defendants, 2219 charges), unlicensed driving (5314
defendants, 5162 charges) and vehicle registration (5508
defendants, 5505 charges).
The volume and complexity of the court’s workload has
expanded over the past year with amendments to the
TORUM Act and regulations to allow drivers who lose
their licence for accumulated demerit point offences or
‘high speed’ offences to apply for special hardship orders
and to allow police applications for impoundment of
motor vehicles.

The impoundment of vehicles has been limited to
certain parts of Queensland over the past year and
the court has been funded to allow the appointment
of acting magistrates to compensate for the additional
time involved as a consequence of these amendments.
However, from 1 July 2008, it will be applied across
the state and there has been no increased funding for
resources to deal with this state-wide expansion of
the legislation.
New drug driving provisions, which began on 1 December
2007, have also increased the time pressures on the
courts. Amendments that changed the statutory framework
for determining parole release and eligibility for
imprisoned offenders have also added to this.
A positive development has been the rapid expansion
of the Mental Health Court Liaison Service to assist our
courts throughout the state. This is a joint initiative by
Queensland Health’s Community Forensic Mental Health
Service and our court to meet the needs of defendants
with mental illness and impaired decision-making ability.
This also helps magistrates identify the underlying causes
of the behaviour and can lead to a more appropriate and
effective approach in the hearing and sentencing process.

Jurisdictional increase
Early in my tenure, there were suggestions that
consideration would be given to increasing our court’s
criminal jurisdiction by expanding the list of indictable
offences that could be dealt with summarily and
to increasing to five years the maximum period of
imprisonment that could be imposed.
I consider that it is inevitable that this will occur in the
future. The proposed jurisdictional review that I have
mentioned will provide an opportunity for this.
There is nothing that the expertise and experience of
our court can not do if it has sufficient resources for
this purpose. Although an increase in jurisdiction would
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require more magistrates, cost savings resulting from
economies of scale in dealing with more matters in the
lowest cost jurisdiction would more than compensate.
Further efficiencies could be achieved by streamlining
the committal system. This would involve redirecting
all handup committals either to judicial registrars or a
separate administrative process provided a magistrate
is not required to make a decision on the sufficiency of
evidence. If cross-examination of witnesses is sought,
committals could proceed by leave of the court.

Civil jurisdiction
In the past 12 months, the number of civil claims, minor
debts and small claims lodged has continued to decrease.
The decline of 2.42% this year is part of a decrease of
12.74% in total lodgements in the past seven years.

Jurisdictional increase
For this reason, I have suggested in previous reports
that a review of the monetary limits for civil and minor
debt claims may be warranted. If minor debt claims are
transferred to a new amalgamated Civil and Administrative
Review Tribunal, the proposed jurisdictional review will
provide an opportunity to increase the upper limit of the
court’s civil jurisdiction.
Sir Anthony Mason’s prediction is that our civil jurisdiction
is likely to increase. Again, the experience and expertise
of our court would warrant an increase in the jurisdiction
to $100 000 as is the case in Victoria, if not to $150 000.

Childrens Court
During the year, 11 064 young people appeared before
the court on 24 089 charges. This was a 7.35% decrease
in the number of charges lodged in comparison with
2006–07 (when there had been a 12.99% increase over
the previous year). There has been a 1.32% decrease in
the number of charges over the past seven years.
However, there was a 1.56% increase in the number
of defendants over the past 12 months, and a 0.89%
increase over the seven year period. After a decline in
child defendants over three years from 2003 to 2006, the
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numbers have begun to increase in the past two years.
Seven Childrens Courts dealt with more than 400
juvenile defendants each. The Brisbane Childrens Court
dealt with more defendants (981) than any other centre,
followed by Townsville, Ipswich, Rockhampton, Southport,
Beenleigh and Cairns as the other courts with over 400
child defendants.
There has continued to be a steady increase in the referral
of young offenders to youth justice conferences, based on
restorative justice principles.
In the past 12 months, there has been an increase in
the number of child protection applications from 5991 in
2006 – 07 to 6528, which is also greater than the 6174
applications in 2005 – 06.
Unfortunately, after a decrease in the number of child
protection applications lodged in Cape York in 2006–07,
and in the number of associated child protection events
there, these numbers have increased again in the current
reporting period.

Domestic and family violence
This year, there were 23 836 applications for protection
orders and 32 081 orders made. After an increase in these
statistics during 2006–07, this was a decrease of 3.2%
and 2.4% respectively.
This year, 17 court centres dealt with more than 500
applications and six of these dealt with over 1000
applications. Southport again dealt with more applications
than any other centre with 2214 applications. Beenleigh,
with 1767 applications, was again the next busiest centre
in this jurisdiction followed by Brisbane, Cairns, Ipswich
and Townsville.
Despite the decreases this year, over the past seven years
there has been a marked increase in the volume of work in
this jurisdiction, with an increase of 36.2% in applications
and a 42.1% increase in protection orders made.

Specialist domestic violence court
Within our existing resources we have continued to pilot
a specialist domestic violence list in Rockhampton over

Magistrates Court of Queensland

the past 12 months. I am optimistic that the integrated
approach to the issues associated with domestic violence,
which is made possible by this project, will be funded
to enable an evaluation of the benefits of establishing a
permanent specialist court that can address the causes of
domestic and family violence, rather than deal only with
the acts of violence.

Commonwealth jurisdiction
After a decline in the number of charges and defendants
in the Commonwealth jurisdiction for 2005–06 and
2006–07, these numbers remained steady this year with
9320 charges and 3479 defendants.

Industrial jurisdiction
Since August 2005, a separate entity, the Queensland
Industrial Relations Commission (QIRC), has also had
jurisdiction to hear appeals from decisions of Q-Comp, the
statutory regulator of workers’ compensation. Despite the
availability of an alternate forum, there has been a 6.8%
increase in the number of appeals lodged with industrial
magistrates. In 2007–2008, 252 appeals (73.04%)
were lodged in the Industrial Magistrates Court, and 93
(26.96%) with QIRC. Again, the largest proportion of
appeals were lodged in Brisbane (164).

Coroners Court
There has been a consistent increase in the number of
reported deaths. In 2007–08, 3514 deaths were reported
to coroners across Queensland, compared with 3219
deaths reported last year.
As already observed, two additional full-time coroners
were appointed in response to this. Their appointments,
together with their support teams in Brisbane and
Cairns, have already made an appreciable impact on the
processing of coronial files. These new appointments
will continue the high level of service to the local
community and are designed to take the pressure off
local magistrates. They will also help with the continued
development of productive and efficient working

relationships with local coronial partners, including police
and hospitals.

Comparative workload
The extent of our Court’s workload is emphasised by
comparison with other jurisdictions, based on the most
recent Report on Government Services 2008 (RoGS) that
covers the period 2006–07.
To emphasise how busy our court is, the RoGS show it
now has the highest number of lodgements for all criminal
jurisdictions, with 187 600 matters compared with New
South Wales 186 400 and Victoria 157 400. However,
some Childrens Court matters are heard in the Queensland
District Court; consequently, the inclusion of all Childrens
Court matters in the Magistrates Court for the RoGS
will lead to a slight over estimation of the Magistrates
Court total. However, this does not alter the position
of Queensland in comparison with the other states,
particularly when the figures for lodgements in the adult
jurisdiction are: Queensland 176 700, New South Wales
175 600 and Victoria 138 500.
Queensland Magistrates Courts accounted for just over
23.8% of the total number of criminal lodgements in all
Australian Magistrates Courts.
The number of criminal lodgements per 100 000
population for Queensland was 4539 – well above
the national average of 3780. Queensland was ranked
fourth-highest behind Tasmania with 13 014, Northern
Territory with 5898 and South Australia with 4783.
The higher figure for Tasmania reflects the significant
number of minor traffic offences that are still dealt
with by Magistrates Courts; whereas, in Queensland,
these offences are processed by the State Penalties
Enforcement Registry.
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In the civil jurisdiction, our Court (including the
Childrens Court) accounted for just under 14.9% of the
total numbers of civil lodgements in Australian Magistrates
Courts. Queensland had the third highest lodgements
with 84 700, compared with New South Wales with 199
200 and Victoria with 184 600. This comparatively lower
figure is largely due to Queensland’s lower District Court
monetary threshold for exercising jurisdiction, ($50 000)
compared with New South Wales ($60 000) and Victoria
($100 000).
Of the total number of coronial lodgements in Australia,
Queensland was the third highest with 3200 (24.9%)
compared with New South Wales with 6100 and Victoria
with 5100.

Output statistics
Again this year, our Court can be proud of the output
statistics achieved, particularly when, based on the
RoGS, we have the lowest number of magistrates per
100 000 people (1.5) compared with New South Wales
(1.6) and Victoria (2.4) and the national average (2.0).
This is particularly so given that our workload involves
administering justice to the most widespread national
geographic region. As a consequence of Queensland’s
significant population growth, the ratio of 1.5 has fallen
from 1.7 since the previous RoGS.
Notwithstanding this, based on the RoGS, our Court
has still maintained the second highest number of
finalisations per magistrate (including the Childrens Court)
with 2763. This is 25.1% above the national average of
2069. Tasmania, where minor traffic matters are still dealt
with in the Magistrates Court, ranked first in this category
with 4203. Therefore, the Queensland Magistrates Court
continues to be very efficient, with comparable or superior
performances in most jurisdictions.
The output statistics for 2007–08 are set out in Appendix
14. The averages over the 12 month period are as follows:

Adult criminal jurisdiction
Clearance rate: (refer graph 1 in Appendix 14)
• 98%
Timeliness: (refer graph 2 in Appendix 14)
• 88 % of defendants were finalised in under 6 months
• 95% of defendants were finalised in under 12 months
Backlog: (refer graph 3 in Appendix 14)
• 29% of defendants were pending for more than 6
months
• 14% of defendants were pending for more than 12
months
Our statistics remained steady with a small increase in
clearance rate from 97.4% last year to 98% this year.
Compared with the most recent national figures available
in RoGS, the national clearance rate for 2006–07 was
99%. Our finalisation rates (timeliness) and our backlogs
have also remained steady.
The national backlogs were 27% (of defendants pending
for more than six months) and 10% (of defendants
pending for more than 12 months). However, again, only
New South Wales met the first national standard (no more
than 10% of criminal lodgements are to be more than six
months old) and no jurisdiction met the second national
standard (0% of criminal lodgements are to be more than
12 months old). This continues to suggest that there may
need to be a review of these standards or an increase in
the number of magistrates Australia-wide.
Further, these figures should be considered in the context
that many criminal matters remain in the Magistrates
Court for these periods for reasons beyond our control.
For example, matters remain outstanding that are awaiting
finalisation in the Supreme and District Courts on exofficio indictments or together with indictable offences
under section 651 of the Criminal Code. These matters
cannot be finalised in the Magistrates Court until the
other proceedings are complete.
Other matters are suspended before Magistrates Courts
while awaiting determination by the Mental Health Court.
Some of these matters can take over 12 months to
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resolve. During the period of suspension, for statistical
purposes, these matters are treated as still pending
before our court.
There are also matters, such as summary trials and
committal proceedings, that are delayed while prosecution
briefs are being prepared or because of the unavailability
of witnesses. This is despite practice directions and local
protocols which establish timelines for case management.
We are often told that there are delays in completing
forensic testing and drug analysis.
To address these issues, the Brisbane Central Magistrates
Court introduced a listing project in February 2008.
All matters over nine months old, from the date of the
defendant’s first mention, are tagged. If a magistrate
considers that there is an unreasonable delay in the
progress of the file, it is then remanded to a managed
list to improve its progress. The file is then case-managed
to its completion. The matters suspended while awaiting
determination by the Mental Health Court are also
directed, as early as possible, to that list. Further, the
Brisbane Central Magistrates Court Committals Protocol,
which establishes case management timelines, is being
renegotiated with the Queensland Police Service, the
Director of Public Prosecutions and Legal Aid Queensland.

Childrens Court criminal jurisdiction
Clearance rate: (refer graph 4 in Appendix 14)
• 101%
Timeliness: (refer graph 5 in Appendix 14)
• 86% of defendants were finalised in under 6 months
• 96% of defendants were finalised in under 12 months
Backlog: (refer graph 6 in Appendix 14)
• 24% of defendants were pending for more than 6
months

pending for more than six months) and 6% (of defendants
pending for more than 12 months). To again emphasise
the need to review the national timeliness standards,
no state jurisdiction met either of these standards for
Childrens Courts in 2006–07.

Childrens Court civil jurisdiction
Clearance rate: (refer graph 7 in Appendix 14)
• 85%
Timeliness: (refer graph 8 in Appendix 14)
• 88% of cases were finalised in under 6 months
• 96% of cases were finalised in under 12 months
Backlog: (refer graph 9 in Appendix 14)
• 23% of cases were pending for more than 6 months
• 4% of cases were pending for more than 12 months
There was a significant decrease in the clearance
rate compared with 98.7% in 2006–07. This was also
well below the national clearance rate for 2006–07 of
93%. Based on RoGS, there has been a decrease in
our timeliness. However, our backlogs have remained
relatively steady over six months and have significantly
improved over 12 months from 5.5% in 2006–07 to
4% this year.
This is consistent with the proposition advanced in
previous reports that the time taken by the court to deal
with child protection applications has increased, at least
in the short term, because of the complexity involved and
the volume of documents required to be read in many
cases. In addition, as has been observed, there has been
a significant increase in the number of child protection
applications (537) this year and an increase in the number
of matters listed for hearing (44) which have been the
subject of court-ordered conferences.

• 8% of defendants were pending for more than 12
months
In the Childrens Court criminal jurisdiction, the national
clearance rate for 2006–07 of 98% was exceeded. Our
clearance rate remained steady, as has our timeliness and
backlogs. The national backlogs were 18% (of defendants
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Civil jurisdiction

Civil jurisdiction

(Including claims and domestic and family violence)

(Claims only)

Clearance rate: (refer graph 10 in Appendix 14)

Clearance rate: (refer graph 13 in Appendix 14)

• 108 %

• 110%

Timeliness: (refer graph 11 in Appendix 14)

Timeliness: (refer graph 14 in Appendix14)

• 92% of claims/applications were finalised in under 6
months

• 90% of claims were finalised in under 6 months
• 96% of claims were finalised in under 12 months

• 97% of claims/applications were finalised in under 12
months

Backlog: (refer graph 15 in Appendix 14)

Backlog: (refer graph 12 in Appendix 14)

• 47% of claims were pending for more than 6 months

• 45% of claims/applications were pending for more than
6 months

• 7% of claims were pending for more than 12 months

• 6% of claims/applications were pending for more than
12 months
The national average clearance rate for 2006–07 of 94%
was exceeded, although there was a 2.5% decrease in our
clearance rate from last year. However, any rate of 100%
or more is an excellent result. During this period, our
finalisation remained steady.
Our backlogs over six months remained relatively steady
and decreased from 7% to 6% over 12 months.
In 2006–07, the comparative national backlogs were 37%
of defendants pending for more than six months and 8%
of defendants pending for more than 12 months. Therefore,
again, our backlog for defendants pending more than 12
months was better than the national average.
Nationally, no Magistrates Court met the national backlog
standards which are the same as for the criminal jurisdiction.

This was a decrease from our 2006–07 clearance rate
of 114.4%. However, it is still a very good result. Our
finalisations and backlogs remained relatively steady over
the period.

Civil jurisdiction
(Domestic and family violence only)
Clearance rate: (refer graph 16 in Appendix 14)
• 100%
Timeliness: (refer graph 17 in Appendix 14)
• 97% of applications finalised in under 6 months
• 98% of applications finalised in under 12 months
Backlog: (refer graph 18 in Appendix 14)
• 13% of applications pending for more than 6 months
• 2% of applications pending for more than 12 months
These clearance rates, finalisations and backlogs remained
relatively steady over this period.
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Judicial professional development
In his keynote address, Sir Anthony Mason referred
to the strong emphasis on judicial education and
the responsibility of all judicial officers to engage in
professional development. The Department of Justice
and Attorney-General (DJAG) makes funding available
for the court to use at its discretion to enable newlyappointed magistrates to undertake orientation
programs and for more experienced magistrates
to participate in ongoing judicial professional
development.
Our newly-appointed magistrates undertake a oneweek in-house orientation program immediately on
appointment. I thank Acting Magistrate Herlihy for his role
in the program until his retirement and Magistrate Nunan
who has assumed this important responsibility.
Newly-appointed magistrates are also enrolled in the
orientation programs run by the National Judicial College
of Australia (NJCA) and its counterparts in New South
Wales and Victoria, as soon as places become available.
This year, two magistrates participated in each of the New
South Wales and Victorian programs and six recentlyappointed magistrates, together with two experienced
magistrates participated in the NJCA Phoenix program.
This program continues to be held at Broadbeach,
Queensland – thus reducing travelling costs for our court
and enabling us to send more magistrates than would
otherwise be possible.
During the year, 55 of our people attended specialist legal
and judicial programs and conferences, outside of the
Annual Magistrates Conference which all magistrates are
invited to attend. The programs and conferences are listed
in Appendix 5. Papers presented by our magistrates at
these conferences are listed in Appendix 6.

over the cost of Brisbane-based venues. As indicated, Sir
Anthony Mason delivered the keynote address and opened
the conference. He generously made himself available
to magistrates throughout the conference and took part
in discussions and workshops, which was very much
appreciated by all. Another highlight was the session on
Cross-cultural communication in the courtroom which was
sponsored by the NJCA. I congratulate the conference
planning committee and my judicial support officer, Jeannie
Donovan, on their hard work and organisation of the many
sessions and speakers.
Although we do appreciate the funding we receive from
DJAG for professional development – and we make every
effort to use this cost effectively – it is important to
remember that, unlike Supreme and District Court judges,
magistrates do not receive specific allowances to use for
judicial education. Consequently, it will be important to
continue to increase funding for magistrates to undertake
professional development, including for continued cultural
awareness training. It is my view that all magistrates
should be funded to undertake five days of judicial
education yearly – two days in addition to the annual
conference. This is particularly important given the extent
and diversity of what can be expected to be an increasing
jurisdiction. The court should also be funded for
experienced magistrates to take the necessary time away
from their normal court duties to assist in the orientation
week for newly appointed magistrates.
Professional development is a significant issue,
considering that, by the time I finish my tenure with this
court in September this year, 50% of the magistracy will
have been appointed for less than five years.

Importantly, one magistrate and two judicial registrars
were able to attend mediation courses this year.
As usual, the Queensland Magistrates Annual Conference
was held in May 2008. This year, economies were achieved
by conducting it as a ‘live-in’ conference at Marcoola on
the Sunshine Coast. This achieved significant savings

14

Participation in legal education

Court technology

Our court recognises the importance of providing school
students with an insight into the court system, together
with education and training for people seeking admission
to the legal profession and others who participate in
the judicial system, such as police recruits. Accordingly,
during the year, magistrates have continued to participate
in moot court programs and to mentor law students
referred to the court by the University of Queensland,
the Queensland Law Society and Queensland University
of Technology. We are looking forward to establishing a
similar relationship with the Griffith University Law School
through a student working with a magistrate as part of
the Semester in Practice program.

Our court environment is becoming increasingly
technologically sophisticated with digital recording of
evidence, closed circuit television, videoconferencing and
Wi-Fi services.

Magistrates’ participation
on external bodies
Our magistrates have continued to contribute to the
community and the administration of justice nationally
through involvement with the Governing Councils of the
Australian Institute of Judicial Administration, the Judicial
Conference of Australia, the Council of Chief Magistrates,
the Australian Coroner’s Society, and the Police Education
Advisory Council.
This year, Magistrate Hodgins of Cairns has been
appointed by the Federal Attorney-General to the
National Alternative Dispute Resolution Advisory Council.
Magistrate Gordon continues to be a member of the
Chief of Defence Force Commissions of Inquiry panel. A
number of magistrates participate on advisory committees
to the NJCA. A full list of external bodies through which
magistrates contribute to the community and the justice
system can be found in Appendix 4.

Committees
A number of internal committees operate within the court
to provide me with access to a wide range of views when
making decisions affecting the court. I thank the members
of these committees who made a valuable contribution
during the year. These committees are listed in Appendix 1.
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We are placing increasing emphasis on the use of
videoconferencing technology. It saves time and cost
for the court and the community through reduced
witness travel costs and less disruption and inconvenience
for witnesses who can give evidence from their own
location rather than travelling to and waiting at court to
give evidence.
In a recent case, a key witness who was incapacitated and
unable to attend court was able to give evidence without
leaving home through the establishment of a secure
network to the court via a laptop and a high definition
camera. This demonstrates that a witness can give
evidence without attending a videoconferencing facility.
With advice that the Next G network will be available to
98% of Australia, the technology has wide application in
rural and remote areas of the state.
The court continues to use videoconferencing for
defendants in custody. This allows bail and remand
matters to be heard without the need to transport
detainees to and from court. This increases public safety
and enables more police and corrections officers to
devote their time to core duties. This is supported by
practice directions for the Magistrates Courts at 240
Roma Street and 363 George Street Brisbane, Beenleigh,
Ipswich, Southport, Richlands and Maryborough.
Consideration is being given to issuing a statewide
practice direction.
We have been working closely with Queensland
Corrective Services to take maximum advantage of
the videoconferencing facilities being installed in the
Arthur Gorrie Correctional Centre. This is the centre
for all remand prisoners in South-East Queensland
and currently also holds maximum security prisoners.
There will be five booths available to our court and a
separate booth available for the Supreme and District
Courts. It is expected that we will be able to commence
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using these facilities during August 2008, and they will
be available to the courts at 240 Roma Street and 363
George Street Brisbane, Beenleigh, Southport, Richlands,
Ipswich, Sandgate, Toowoomba, Petrie, Dalby, Caloundra,
Caboolture and Maroochydore.
As a result of submissions made by our court, the Justices
Act 1886 has been amended to extend the use of video
links to connect the court to anywhere that the presiding
magistrate considers suitable for the proceeding. This will
enable our court to deal with matters more expeditiously
and will link witnesses, lawyers and defendants to the
court from throughout Australia and the world. Ultimately,
it will be an integral aspect of our court for the future.

Technological developments for the magistracy
We are also well on our way to realising the vision
expressed in previous annual reports of all magistrates
being able to use laptops to access cases, legislation,
court forms and other legal materials, such as the
Queensland Sentencing Information Service, from any
location. Under this model, the laptop becomes a portable
office which can be taken onto the bench, on circuit or
home to conduct research and work on decisions.
Not surprisingly, in a state as geographically diverse
as Queensland and with the number of remote circuit
centres, some teething problems have been experienced.
However, steps have been taken to remove, or at least
reduce these difficulties, which included a roll-out of new
laptops, which I am confident will fulfil this vision for all
circuit magistrates.
In keeping with the greater integration of all levels of
Queensland Courts, magistrates have moved from DJAG
Information Technology (IT) Services to the Supreme and
District Courts IT Services team which previously supported
only judges.

Innovative Courts and Programs
I am proud and privileged to have been involved, with
my colleagues, in reaching out to the people of
Queensland – particularly those who live in remote areas
and those who are disadvantaged – through our many
innovative court programs that help ensure we can treat
all people appearing before us as individuals.
These programs provide alternative sentencing for those,
early in their offending history, whose offences are the
result of alcohol addiction, homelessness or impaired
decision-making capacity, and to try to reduce their overrepresentation in the criminal justice system.
I have particularly enjoyed having a close association with
the wonderful people who have made our Murri Courts
the integral part of the criminal justice system that they
are today. Their generosity, wisdom, kindness and humour
will stay with me always.
The first Murri Court was established in Brisbane in
August 2002 by my predecessor as Chief Magistrate,
Diane Fingleton and Deputy Chief Magistrate Brian
Hine to address the issue of over-representation of
Indigenous Australians in the prison system. It also
aimed at improving Indigenous attendance rates in court,
decreasing the rate of reoffending, and reducing the
number of court orders breached, and to strengthen the
partnership between Magistrates Courts and Indigenous
communities in dealing with Indigenous justice issues.
With the launch of a Murri Court at St George in June 2008,
there are now 13 Murri Courts when counting the Brisbane
Childrens Court as a separate Murri Court. Caloundra and
Cairns also opened Murri Courts during the year.
As the Kevin Carmody – Paul Kelly songs says, from little
things, big things grow.
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Chief Magistrate Judge Irwin
in discussion with St George
elders Aunty Pam Turnbull
and Aunty Margaret Weribone
and Brisbane elder Bill Hipkin
on the banks of the Balonne
River at St George

The success of the Murri Courts has been recognised by
the government which has provided $5.2 million over
three years from 1 January 2007 to evaluate the Brisbane,
Rockhampton, Townsville, Mount Isa and Caboolture courts.
The stakeholders to whom the evaluators, the Australian
Institute of Criminology (AIC), have spoken have recognised
the important fact that the Murri Court represents a
more holistic and collaborative approach to dealing with
Indigenous offenders, with input from a range of key
participants all working towards a shared goal.
As a result, the AIC described it as a collaborative
problem solving court in which the key participants work
together to determine the most appropriate solution to a
defendant’s offending behaviour.
Although it is the magistrate who decides on the sentence
to impose, it is the advice and presence of the elders
and respected persons that has made our Murri Courts
so successful. They help get at the cause of criminal
behaviour and break through the disengagement that
Indigenous people have had with the courts. There is no
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doubt that defendants find their appearance before the
elders a confronting, emotional and powerful experience.
Murri Court is not a soft option for defendants. It is
about effective sentencing of offenders who will be
sentenced to imprisonment when appropriate. It is not
a lighter sentence but one which is more meaningful to
the offender. When they are placed on community-based
orders, quite onerous conditions are attached which are
aimed at their rehabilitation – including being subject to
the requirements and directions of the local community
justice group. This is not an easy way out for offenders.
The Murri Court adheres to the law of Queensland. It is the
same law for everybody – but the Murri Court allows the
magistrate to apply this in a culturally appropriate way.
As the Attorney-General and Minister for Justice, the
Honourable Kerry Shine MP has said:
The involvement of Indigenous elders has been integral
to the success of the Murri Court, with elders volunteering
their time and using their cultural knowledge and
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experience to help the courts achieve more culturally
appropriate justice.
A person who appeared in the Murri Court has said of the
experience:
Being spoken to by the elders. Them speaking to me
made me realise that my life is going nowhere while I’m
committing these crimes.
No two Murri Courts operate in exactly the same way.
This is because they have been developed with the
advice of the elders and respected persons to reflect local
conditions. It is essential that this continues.
Although the Murri Courts are under evaluation, as one of
the foundation elders, Uncle Albert Holt, said: “Let us all
agree, we have gone too far to go back where we came from”.
I believe the same can be said of our other innovative
programs with which it has also been my privilege to be
associated:
• the Drug Court
• the Illicit Drugs Court Diversion Program
• the Cairns Alcohol Remand and Rehabilitation Program
• the Queensland Indigenous Alcohol Diversion Program
• the Queensland Magistrates Early Referral into
Treatment Program
• the Homeless Persons Court Diversion Program and
Special Circumstances List.
To adopt the words of the Prime Minister in his apology
to Australia’s Indigenous peoples, the Murri Court and
these other programs involve embracing “new solutions to
enduring problems where old approaches have failed”.
Each of these programs is comprehensively described in
this report.

disadvantaged people to appropriate mental health,
housing, support, and other services to address their
fundamental needs. The progress following referral
is reported regularly to the court which will take the
successful completion of the program into account
in sentencing.
My hope was that, from 1 July 2008, this program
would be funded to operate five days a week, including
funding for a magistrate to conduct it. This has not been
forthcoming to date; therefore, the program’s future is
continually under review.
However, there may be light at the end of the tunnel. The
Which Way Home options paper, which was launched by
the Prime Minister earlier this year, criticised mainstream
services such as health, education and justice for washing
their hands of the issue of homelessness.
This has not been the case with our court or our partners
in this holistic approach to addressing the causes of
offending by the disadvantaged people who come
before our court.
We hope that what has been achieved with limited
resources will be recognised and appropriately funded in
the future because, as the Prime Minister said:
Homelessness is a national obscenity. We can do better,
we must do better. Put simply, our homelessness policies
aren’t sufficient to deal with the scale of the problem.
It is also heartening that the recent Crime and Misconduct
Commission review into public nuisance recommended
that DJAG continue to work with other agencies to
develop and evaluate court diversionary programs such
as our Homeless Persons pilot and the Cairns Alcohol
Remand program in order to identify and implement
effective programs.

However, I will make some further observations about
the Homeless Persons Court Diversion Program which
we have been conducting at the Brisbane Arrest Courts
together with a special circumstances list for homeless
defendants who have impaired decision-making capacity.
We have done this out of our own resources other than
with funding for a court liaison officer who is much
appreciated. It provides a mechanism for referring
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There are also many other innovative programs being
trialled locally by magistrates. A recent example is the
referral by Maroochydore magistrates of people charged
with traffic offences (other than minor offences) to attend
attitude driving workshops run by the local RSL and
Police after an indication of a guilty plea. The person
is remanded to allow attendance at the workshop and
satisfactory attendance can be considered on sentence.
This six-month trial commenced in late April.

Looking forward
Blueprint for the future
As the State Government has recognised, planning for
essential infrastructure services is crucial for the future.
Although mention is naturally made of new water storages
and pipelines, better roads, more schools and hospitals,
no specific mention is made of the courts. In the previous
two Annual Reports, I have observed that Magistrates
Courts and magistrates need to be recognised as part of
the infrastructure of the state. Because it is a grass roots
court and vital to all communities, a formula needs to
be developed as a blueprint for the development of our
courts and the judiciary, to enable us to predict and plan
for the court facilities and magistrate numbers needed to
serve the state’s areas of future growth. As the Minister
for Infrastructure is reported to have said about the draft
South-East Queensland Water Strategy:
This is about saying let’s do the planning now so that in
the future no-one is restricted by poor planning now.
The same comment can be applied to the Magistrates
Courts. It is, therefore, pleasing that in the Premier’s
State of the State address on 8 September 2008, she
referred to courts as part of the state’s infrastructure. It is
inevitable that the number of magistrates will continue to
rise to address an increasing jurisdiction in keeping with
Queensland’s dynamic growth. However, it is important
that this is achieved proactively with appropriate planning
and not reactively trying to catch up.
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Courts in Indigenous communities
As I have also stated in previous Annual Reports, there is
a need to invest further in court infrastructure, including
court staff, magistrates and reasonable court facilities for
Indigenous communities.
This will be particularly important for those communities
subject to the Family Responsibilities Commission. My
prediction is that there will be an increased number
of trials of people who seek to avoid being convicted
of conduct that would make them subject to the
Commission’s jurisdiction.
This is why the Council of Chief Magistrates recently
agreed to urge governments engaging in initiatives, such
as the commission and the activities in the Northern
Territory, to consider and plan for the impact on courts
and the flow-on effects of the inevitable increase in
the number of people being dealt with in the criminal
justice system. In my view, the answer is not to remove
or reduce circuits to these communities, but to build on
the additional funding I have referred to and spend even
more time on circuit there.
As stated in the council’s communiqué, at a minimum,
courts in these communities need to have reasonable
victim and witness facilities, interview spaces for
prosecutors and legal aid organisations, along with basic
facilities for all people working in the courts or going
about their civic duties there.
As I have raised previously, it is important that courts be
separated from police stations as is happening at Palm
Island. However, there remain a number of places where
this is still to be done, such as at Lockhart River, Yarrabah
and Woorabinda. I refer again to the first page of my first
overview as Chief Magistrate (2003 – 2004 Annual Report,
page 7) where there is a photo of the room in the Lockhart
River Police Station which is used for court purposes. It is
readily apparent that the room is inadequate as a court
venue. A comparison with the photo of the courtroom
taken when I attended the court recently demonstrates that
nothing has changed except for further deterioration.
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Lockhart River Police Station where sittings of the Magistrates
Court are held.

Magistrate and Depositions Clerk preparing the Police
interview room at Lockhart River Police Station for sittings of
the Court – 2008

However, even more significantly, Sir Anthony Mason
expressed the primary reason why courts should not be
part of, or proximate to, police stations when he said:

In previous Annual Reports, I have highlighted the need for
interpreters of Australian Indigenous languages in courts
in Indigenous communities. A census bulletin from the
Queensland Treasury’s Office of Economic and Statistical
Research in May 2008 highlighted the point that, outside
the South-East corner of Queensland, the language most
spoken at home was an Australian Indigenous language.
Therefore, I am pleased that, through his department, the
Attorney-General has initiated an Indigenous interpreters
accreditation project in Aurukun which is a positive step
towards increasing much-needed access to Indigenous
interpreters.

The public perception of the independence of the
Magistrates Courts is a matter of critical importance for
historical reasons. Magistrates Courts were originally
known in NSW and Queensland as Police Courts, a
description which symbolised in the public mind a close
association between the police and the magistrates.
Although the name has gone, it has not been forgotten
and the geographical proximity of the courts to police
stations and the presence of police prosecutors in the
courts serve to preserve the old association in the minds
of many people.
This is illustrated by the ’courtroom’ at Lockhart River
which is also used by the police as an interview room.
Therefore, a defendant can appear before a magistrate
on a charge about which he had been interviewed in the
same room. Even with the best intention, how can the
court be perceived as independent of the police in these
circumstances? I have no doubt that the Queensland Police
Service would have a similar view.

In previous reports, I have raised the need for mediation
skills training for members of community justice groups,
so the joint initiative of DJAG and the Federal AttorneyGeneral’s Department to establish a community-based
alternative dispute resolution and mediation service on
Mornington Island is pleasing. The service will recognise
and respect traditional culture while conforming with the
requirements of the formal criminal justice system.
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However, as I have said in the last two annual
reports, enhanced access to justice in these
communities also requires:

limited teachers; and there are limited numbers of people
who hold a licence and who can accompany a learner
driver in a vehicle.

• voice enhancement equipment to compensate for the
quietly spoken and often nervous participants

Further, the cost of obtaining a provisional licence for
young people is significant and the nature of the test is
not conducive to many people in Cape York and Torres
Strait Island communities passing it. Young people who
have poor literacy skills may find this test difficult and,
once they have failed a couple of times, are unlikely to
return again.

• the appointment of Indigenous court liaison officers
• enhanced resourcing and training of community
justice groups
• more community-based rehabilitation programs and
supervision of those programs in the communities.
Returning to the communiqué from the Council of Chief
Magistrates, for courts in Indigenous communities to
operate effectively, governments need to increase the
capacity of community corrections, victims and witness
support services, clinicians and allied health professionals
in these communities. Without these services, the
effectiveness of the courts is extremely restricted.
Of concern to me is that there are a significant number of
matters coming before magistrates sitting in Indigenous
communities for driving without a licence and driving
whilst disqualified. It is often convictions for these
types of offences that are the start on a road which,
all too often, leads to imprisonment and contributes to
Indigenous over-representation in the prison system.
Employment is often closely aligned to having a driver’s
licence and, in some areas where there are mining
operations, a truck licence which is such an important
criteria to gaining employment.
There should be an expansion of cultural and language
specific materials necessary to satisfy the eligibility for
driver’s licence applications, including a consideration
of the viability of requiring learner drivers in Cape York
and the Torres Strait having to complete 100 hours of
supervised driving, recorded in a log book, before they
can take the practical test.
This is one of the factors greatly reducing the ability to
obtain a driver’s licence. In remote communities there are
no driving schools; there are limited numbers of roadworthy vehicles; there are limited roads (in one Torres Strait
outer Island there is only 800 metres of road); there are
few areas to learn urban rules and conditions; there are
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Department of Transport examiners do visit Indigenous
communities to deliver group training sessions and do
use a road rules book specifically written for Indigenous
applicants before they undertake the written or practical
tests as an attempt to overcome difficulties with literacy.
However, these visits need to occur much more frequently
and regularly.
Of course, I appreciate that all of this cannot be achieved
overnight and is likely to happen incrementally.

Enhanced entitlements
Whenever the question of resources and funding is raised,
the position of magistrates themselves must be considered.
During the past five years, there have been salary increases
for all magistrates and improved housing entitlements for
the Mount Isa, Charleville and Emerald based magistrates.
Legislative amendments have also resulted in a more
accountable and equitable transfer system.
However, as I have argued in each Annual Report I have
been associated with, it is essential that magistrates’
entitlements are not relative to the public service but
are comparable with those of other members of the
Queensland judiciary. There are still too many entitlements
that are connected with the entitlement of public servants.
The magistracy emerged from the public sector as a
fully independent area of the Queensland judiciary in
1991, so it is essential that the nexus with public sector
entitlements be severed forever. I have already mentioned
the associated issue of creating parity with the retirement
age of Supreme and District Court judges and to the need
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for all magistrates to be funded to undertake enhanced
judicial education.
As Sir Anthony Mason has said: ‘It would be preferable if
magistrates’ entitlements were not expressed by reference
to public service grades’. In keeping with this, I have
continued to make submissions to the Attorney-General
and the Director-General of DJAG to develop entitlements
for magistrates in keeping with their independent status
as judicial officers. Although there has been no change to
date, I am confident that some change will be achieved in
the near future.
I also recognise that changes to entitlements will be
achieved incrementally, as part of the continued journey of
magistrates being clearly seen as judges in their own right.

A vision for the future
Before concluding, I would also like to reflect on the
future of the Queensland Magistrates Court. My vision
is an optimistic one. It is a future that will bring an
expanded number of magistrates and judicial registrars
addressing an increasing jurisdiction in keeping with
Queensland’s continued growth.
Although the court will continue to be a grassroots
people’s court, in a number of respects it will look more
like the Supreme and District Courts, with robed barristers
and harmonious practices and procedures. It will truly
be the court of first instance in the judicial system of
Queensland Courts. In that regard, a milestone in the past
year has been the protocol with the Bar Association for its
members to wear robes in some cases in our Court.
In the future, although there will be an increase in
magistrates and no decrease in the number of places
where it is essential to hold court, I believe more
magistrates will be appointed to hub centres and then
visit satellite courts on circuit. This will in no way reduce
the extent of services given to the satellite court centres
and, in fact, may enhance them.

The courts’ innovation programs will also continue to
extend and support initiatives to provide diversionary
options for people early in their offending history. This
will provide alternative sentencing options for people
whose offences are the result of drug or alcohol addiction,
homelessness or impaired decision-making capacity, and
coordinate strategies to reduce their over-representation
in the criminal justice system.
This is not because magistrates are becoming social
workers. It is because magistrates are the front-line in
the administration of justice and see first-hand that
there is always a story behind offending. The fact is
that Magistrates Courts serve, by default, as a frontline response to problems of substance abuse, family
breakdown, intellectual disability, personality disorders
and mental health.
My vision is that these initiatives will include not only
a continued role for the Drug Court, but a Murri Court
supported by legislation which is sufficiently flexible
to adopt procedures best suited to the local court
environment and local issues – contemporary, vibrant
and always changing – as well as programs that strike
at the heart of the causes that contribute to the gaps in
Indigenous life expectancy, educational achievement, and
employment opportunities – in particular, the use and
abuse of alcohol.
This is a future in which we will embrace the possibility
of new solutions to enduring problems where old
approaches have failed. These solutions will extend to
permanent specialist courts for people who are homeless
or who suffer from impaired decision-making capacity and
permanent specialist courts that will address the causes
of domestic and family violence, rather than just dealing
with the aftermath of that violence.
Therefore, programs that focus on the causes of
offending behaviour and that attempt to break the cycle
of offending will continue to be part of the future of
the Queensland Magistrates Courts.

The ability to rely on technology to link witnesses, lawyers
and defendants to the court throughout Australia and
the world will increase over time and will be an integral
aspect of the Court for the future.
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There is also reason to believe that a suitable adaptation
of the New York Redhook Community Justice Centre
model within the court – as has happened in Victoria
– will be implemented to allow the magistrate to make
use of on-site social services to address the underlying
problems (such as literacy, health and behaviour) of the
people who appear before the court. I hope that this
would include a strategy to have offenders immediately
undertake community service obligations – the immediacy
and visibility involved would send a powerful message to
offenders and the community.
I observe that it is important that Queensland Corrective
Services (QCS) be properly resourced to provide, or broker
the provision by others, of criminogenic programs and
supervision of those programs throughout the State.
Although I have appreciated the assistance of QCS in
making programs available in Gulf communities, such as
Mornington Island and Doomadgee, this is not the case
throughout the State. However, I am advised that QCS
is committed to developing sustainable service delivery
models for the programs agency wide. This is essential if
probation and Drug Court Intensive Rehabilitation Orders
are to be effective sentencing options and are truly
reflective of a policy of rehabilitation.
I envisage that the court will continue to increase
the number and range of services that it provides for
Indigenous communities. We will spend more time there
– reducing perceptions of fly in/ fly out justice. Our court
will be seen as an accessible and vital part of these
communities – a court which makes a visible difference to
the day-to-day lives of people who live there, including
offenders. In this way, the court will be an effective
mechanism for increasing participation and ownership by
the communities in the justice process.
It is my vision that the court will be assisted by an
Indigenous Interpreter service and courtrooms will
be removed from within police stations or from the
geographical proximity to police stations. This will
increase the trust of the residents of these communities in
the justice system.
The public perception of the independence of our
courts will be further enhanced by prosecutions being
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undertaken by independent prosecutors in place of
police prosecutors. This would be in keeping with Sir
Anthony Mason’s observation that ‘unquestionably it
would be preferable if prosecutions were undertaken by
independent prosecutors, at least in significant cases’.
These developments will not occur overnight. They will be
implemented incrementally, wisely, carefully and with full
regard to the likely issues that may obstruct their ultimate
implementation and success.

Conclusion
A highlight of the past five years has been to work with
the many committed and collegiate magistrates who make
up a grass roots people’s court.
I would hope that informed members of the public see
them as I do, as a hard-working team of people who,
again to adapt the words of Sir Anthony Mason, despite
being confronted with a huge workload, some sitting in
remote locations, mostly in cases where they have no
advance notice of the issues involved, and often with
little in the way of legal assistance, give prompt and
often ex tempore decisions. And in doing so, they ably
represent our system of justice to the community with the
hallmarks of independence, honesty, impartiality, fairness
and courtesy. As a result, I believe that the public have
confidence in the courts and the administration of justice.
We can continue to be proud of the service that they
provide to the community.
During my tenure as Chief Magistrate, I have worked
with four Directors-General of DJAG and three AttorneysGeneral. I thank all of them for their support throughout
that time.
Ms Hunter was the first of the Directors-General with
whom I had contact for a lengthy period. She instilled
DJAG with a positive client service attitude towards the
court and the community. This is an approach which has
been continued by her successors, Mr McGowan and Ms
Grantham, and the current Deputy-Director General, Mr
McKay. It is also the approach that the Director of Courts,
Mr Marschke, has brought to his role which I have
greatly appreciated.

Magistrates Court of Queensland

Chief Magistrate Judge Irwin
and Executive Assistant,
Narelle Kendall

Throughout the past twelve months, the Honourable Kerry
Shine MP continued his open and consultative approach
as Attorney-General and Minister for Justice. This was also
the hallmark of his predecessors, the Honourable Rod
Welford and the Honourable Linda Lavarch.
I have also greatly appreciated the support of the
Honourable Mr Justice de Jersey AC, Chief Justice of
Queensland; Her Honour Chief Judge Wolfe; the Presidents
of the Queensland Bar Association, currently Mr Stewart
SC, and the Presidents of the Queensland Law Society,
currently Ms Mahon, as well as their colleagues and
members throughout the period.
No words can adequately express my appreciation for the
untiring support of my Deputy, Magistrate Hine who has
contributed in so many ways to enhancing the standards
and reputation of our court.
I also thank my Executive Assistant, Ms Narelle Kendall
and Judicial Support Officers, Ms Jeannie Donovan and Ms

Beth Houston for their significant assistance. Ms Kendall
has worked with me throughout my term, except for a
period of six months earlier in 2008. I am pleased that
she has returned to our office as I approach the end of
my term. During Ms Kendall’s absence, I appreciated the
valuable support of Ms Vivienne Koroglu.
I would also like to recognise the contribution of Ms
Nicola Walker, Ms Julie Harris, Ms Sandra Franklin, Ms
Rachel Monaghan and Ms Cindy Young who have worked
with me, Deputy Chief Magistrate Hine and Brisbane
Coordinating Magistrate Ms O’Shea throughout the year
to support the magistracy and to address the daily issues
that arise state-wide.
I would also like to thank my wife and partner, Ms Louise
Vaughan, for her unconditional support which has enabled
me to devote substantial time to discharge the functions
of my office. I could not have done so without her. Her
support has also extended to the voluntary editorship of
the last four annual reports.
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I also record my appreciation to Mr Gordon Dean who,
following his retirement as a magistrate in June 2007,
has generously volunteered his time to be our court’s
honorary archivist. He has enthusiastically undertaken the
important role of collecting and recording the rich history
of the court since the appointment of John Wickham
as the first resident magistrate in 1842. As a result and
within a short time, we are ready to launch history
displays in the Brisbane Central Magistrates Court and a
monograph tracing that history.
I have enjoyed the unique opportunities, the challenges
and my journey as Chief Magistrate.
I wish the court and my successor well for the stimulating
future that lies ahead.
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Chief Magistrate Judge Irwin and Deputy Chief Magistrate Hine
with staff members of the Office of the Chief Magistrate,
June 2008
(Back l-r: Cindy Young, Vivienne Koroglu, Chief Magistrate Judge
Irwin, Deputy Chief Magistrate Hine, Rachel Monaghan; Front l-r
Nicola Walker and Jeannie Donovan)

Our Magistrates

Queensland’s Magistrates as at 30 June 2008
Beenleigh

PJ Webber

Coordinating Magistrate

TI Morgan*
JE White
Vacancy
Bowen

AG Kennedy

Brisbane

MP Irwin

Chief Magistrate

BP Hine

Deputy Chief Magistrate/ Regional Coordinating Magistrate

MA Barnes

State Coroner

LJ O’Shea

Coordinating Magistrate

LM Bradford-Morgan

Part-time Magistrate

C Callaghan
CA Clements

Deputy State Coroner

JD Costello
WA Cull

Industrial Magistrate

PM Dowse

Childrens Court Magistrate

WH Ehrich
JS Gordon
EA Hall*
PM Kluck
JB Lock

Brisbane Coroner

NF Nunan*
JV Payne
T Previtera*
WJ Randall

Small Claims Referee

CG Roney

Part-time Magistrate

Z Sarra

Wynnum – Holland Park Magistrate

C Strofield
BL Springer

Relieving Magistrate

BF Tynan*
Bundaberg

JM Batts

Caboolture

PW Johnstone

Coordinating Magistrate

TA Allingham
Cairns

TJ Black
SM Coates
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Coordinating Magistrate/ Regional Coordinating Magistrate

Magistrates Court of Queensland

AJ Comans*
JA Hodgins
KM McGinness*
JN Pinder
K Priestly

Northern Coroner

RD Spencer*
Charleville

O Rinaudo

Caloundra

DM Fingleton

Cleveland

BR Manthey

Dalby

SL Cornack

Emerald

DJ Dwyer*

Gladstone

Vacancy

Gympie

JC Parker

Hervey Bay

GJ Tatnell
WJ Smith

Holland Park

TN Arnold

Innisfail

JM Brassington

Ipswich

DM MacCallum

Relieving Magistrate Wide Bay District

Coordinating Magistrate/ Regional Coordinating Magistrate

JM Daley
MR McLaughlin*
Kingaroy

GJ Buckley

Mackay

RN Risson

Mareeba

TJ Braes

Maroochydore

IT Killeen

Coordinating Magistrate/ Regional Coordinating Magistrate

BD Barrett
BA Callaghan
CJ Taylor
Mount Isa

HB Osborne

Petrie

S Guttridge

Redcliffe

A Chilcott
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Richlands

ER Wessling

Coordinating Magistrate

PJ Austin
Rockhampton

AM Hennessy

Coordinating Magistrate/ Regional Coordinating Magistrate

MM Baldwin
Sandgate

MP Quinn

Southport

RG Kilner

Coordinating Magistrate/ Regional Coordinating Magistrate

JJ Costanzo*
MJ Hogan
DE Kehoe
BF Kilmartin
GC Lee*
MG O’Driscoll
CA Pirie

Toowoomba

Vacancy

Southern Coroner

BT Schemioneck

Coordinating Magistrate

JD Carroll
Townsville

LP Verra*
PR Smid
BL Smith
SM Tonkin*
C Wadley*
Vacancy

Warwick

AC Thacker*

* Drug Court Magistrate
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Coordinating Magistrate/ Regional Coordinating Magistrate

Magistrates Court of Queensland

Judicial Registrars appointed
4 January 2008.
L-R: Dennis Beutel (Brisbane),
Grace Kahlert (Beenleigh),
Robin Carmody (Southport),
Trevor Davern (Southport),
Richard Lehmann (Townsville).

Acting Magistrates

Sandgate

GB Pitt

Atherton

R Heggie

Southport

GJ Finger#

Beenleigh

BL Kucks

Bowen

RW Muirhead

Brisbane

JP Barbeler*

GA Wilkie*
Toowoomba

BJ Skuse
Townsville

JM Herlihy*
R Quinlan*
AR Taylor

RJ Stark
GA Hillan*
RJ Mack

* Retired Magistrate
# Appointment expired on 19 April 2008

Bundaberg

LN Lavaring

Caboolture

PW Hasted

Judicial Registrars

Cairns

KJD McFadden

Beenleigh/
Beaudesert

GH Kahlert
(Monday, Wednesday, Thursday)

Charters Towers

SD Luxton
Brisbane

DA Beutel

Cleveland

RL Warfield
Southport

TJ Davern

Cloncurry

AM Walker

Dalby

IR Rose*
HB Stjernqvist

Holland Park

TM Duroux

Kingaroy

RH Lebsanft

Rockhampton

TG Bradshaw*

RM Carmody
(Tuesday, Friday)
Townsville

RJ Lehmann

MT Morrow
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