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Queensland Magistrates Courts

Overview
OVERVIEW—by His Honour, Judge Marshall Irwin, Chief Magistrate

Our jurisdiction

Chief Magistrate with visiting delegate from the
Judicial College in Beijing at Brisbane Murri Court.

Introduction
This is a report on the operations of the
Queensland Magistrates Court for the year
ended 30 June 2006. It has again been
prepared in consultation with my colleagues
in the Queensland magistracy and with
the Court Administrator. It is based on the
statistics which were provided to the court
and were accurate as at 30 June 2006.
The Magistrates Court, as the court of
first instance in the judicial system of
Queensland, has a broad jurisdiction. The
title of this report has been taken from
the observation by the Attorney-General
and Minister for Justice and Women, the
Honourable Linda Lavarch, which was
referred to in the last report:

The Magistrates Court is a local
court and is by far the busiest
court in the State.
The Attorney-General has also said that it is
‘the people’s court—it is in the forum of the
Magistrates Court that the Australian notion
of fairness is often played out’ and described
magistrates as ‘the frontline of justice
administration in this state’.
Annual Report 2005–2006

It is the court where approximately
96 percent of all criminal matters are dealt
with. Criminal charges are classified as either
summary offences or indictable offences.
All summary charges are dealt with by the
Magistrates Court. Some indictable offences
are dealt with summarily at the election of
the prosecutor. Other indictable offences
must be dealt with summarily unless the
defendant informs the court that he or she
wants to be tried by a jury. Consequently,
offences that would carry penalties of up to
14 years imprisonment, if proceeded with
on indictment, can be dealt with in the
Magistrates Court where a maximum jail
term of three years and a maximum fine of
100 penalty units ($75 000) can be imposed.
A Magistrates Court may also, at the election
of the prosecution, deal summarily with
crimes that, under the Drugs Misuse Act
1986, carry a penalty of up to 15 years
imprisonment. However, on summary
conviction in the Magistrates Court, a
person is liable to no more than two years
imprisonment.
The court also has jurisdiction to deal
summarily with certain federal offences
and a section of this report addresses the
Commonwealth jurisdiction. The offences
dealt with are detailed in Appendix 4.
The court also conducts proceedings called
committals to determine whether or not
indictable offences are to be committed to the
Supreme and District Courts. Except with the
most serious offences (such as murder), the
court will also determine if the defendant will
be granted bail until the charges are finalised.
Other matters that are dealt with by the
court include regulatory offences (such as
shoplifting), offences under the Summary
Offences Act 2005 (such as public nuisance),
and offences against the Transport
Operations legislation (such as unlicensed
driving and driving under the influence or
alcohol or drugs).
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Because transport and traffic matters make
up a substantial part of the work of our
courts statewide, a table of statistics was
included for the first time last year. For
the first time this year, a table of offences
under the Summary Offences Act 2005 has
been included for the same reason. As the
table shows, the offence of public nuisance
constitutes approximately 60% of all charges
laid under this Act (18 477 out of 30 976
charges).
Our jurisdiction also includes civil matters
up to $50 000; small claims and minor debts
up to $7500; and domestic violence and
family law matters. In addition, we exercise
jurisdiction as a Childrens Court.
For more detailed information about the
court’s jurisdiction, previous Annual Reports
can be referred to. Again, this report has
generally sought to avoid repeating this
explanatory material and to focus on
information specific to the past twelve
months.
The extent and complexity of the jurisdiction
is emphasised by Appendix 11 which lists
the legislation commonly dealt with by
magistrates. This jurisdiction is frequently
one in which the people appearing before
magistrates are unrepresented, including
defendants in criminal cases. Inevitably,
this adds an extra layer of complexity to
the proceedings and can slow down the
processing of the court list.
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Our regions
This year, in addition to reporting on each
aspect of the court’s jurisdiction and the
court’s specialist programs, specific sections
have been devoted to reporting on the
six regions that the court has established
for administrative purposes. There is a
Regional Coordinating Magistrate in each
region, who is my delegate for the exercise
of administrative functions, to ensure
the orderly and expeditious exercise of
the court’s jurisdiction, for example the
allocation of work. In addition to these
regional coordinators, there is a coordinating
magistrate in each court centre with two or
more magistrates.
The establishment of these administrative
regions has been necessary in this
geographically vast and decentralised state
where 84 magistrates sit in more than
100 centres—from the islands that dot the
Torres Strait in the north to Goondiwindi
on the state’s southern border and, from the
beach cities of the east coast, westward to
the outback town of Camooweal near the
Northern Territory border.
While our court operates as a collegiate
entity, the regional reports demonstrate the
extent and variety of our jurisdiction in a
state where the magistrates at Charleville,
Emerald, and Mount Isa are each responsible
for circuits that cover court districts larger in
area than the State of Victoria. The distances
covered by Magistrates Costello, Kennedy
and Manthey, who are appointed to these
courts, are detailed as are the distances
covered by Cairns-based magistrates who
travel to circuit courts by air charter to Cape
York and Torres Strait communities.
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The jottings from Northern Relieving
Magistrate Cull, who operates from Cairns,
on page 150 will hopefully provide some
understanding, not only of the social and
cultural diversity of her circuit but also of
what is involved in travelling by plane,
bus and boat to conduct court at isolated
communities in the far north of our state.
The reader will learn that the Emerald
magistrate faces almost 2500 kilometres
return travel to visit all of his courts and, in
the last half-year period, spent only eight
weeks conducting court in Emerald itself.
Added to the pressures on magistrates
travelling on these circuits (and magistrates
in other regional centres) is that they are
on-call for out-of-hours and urgent orders
24 hours a day, seven days a week, unless
on leave.
This was a year in which Innisfail was hit
by Cyclone Larry in March. This left a path
of destruction from Cairns to Cardwell
and inland to the Atherton Tablelands.
The advent of this and Cyclone Monica
in April caused our Cape circuits to be
abandoned, with subsequent circuits
scheduled to clear the resulting backlog of
cases. The professionalism of our registry
staff in the areas affected by Cyclone
Larry in continuing to provide services to
their communities in the aftermath of the
destruction, including helping to set up
the Relief Centres in the courthouses, is
described in an article at page 161.

An attempt has also been made to
demonstrate the vastness and variety of
these circuits by the photographs in this
report, many of which have been taken
by my colleagues while on circuit. These
include the front and back cover photos
which have been taken by peripatetic
Magistrate Cull. Magistrate Cull’s jottings
also demonstrate what can be achieved by a
member of the judiciary who seeks to wholeheartedly make the best of an opportunity to
experience a regional posting. In a similar
vein, Magistrate Daley provides an insight
into the life of a former city magistrate in
regional Queensland as she comes to the end
of her posting to Kingaroy page 153.
The regional reports also demonstrate the
many innovations developed by magistrates
locally. Without attempting to be exhaustive,
these include the Caboolture Fines History
Project; the use of the simulator in Drink
Driving and Defensive Driving Programs at
Roma Courthouse; the Community Health
Clinic set up at the Cunnamulla Courthouse;
the association with the Royal Flying Doctor
Service and Queensland Ambulance Service
to provide courses suitable to be undertaken
as part of probation orders at Cunnamulla;
and the Murri Men’s Resource Centre in
Mount Isa.
The Murri Court and the Cairns Alcohol
Remand and Rehabilitation Program
(CARRP), which are now funded projects,
are examples of previous innovative pilots
developed by our magistrates.

Adverse weather conditions or unserviceable
aircraft also required magistrates and clerks
to spend unexpected nights on Palm Island
on two occasions.

Annual Report 2005–2006
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Our people
There remain eighty-three positions for
magistrates in Queensland (there are 84
magistrates as two are part-time). This is the
correct position rather than the reference to
eighty-four positions in the last report.
Following the opening of the new Caloundra
Courthouse on 16 August 2005, former
Chief Magistrate Fingleton was appointed
magistrate there on 12 September 2005, by
the transfer of a position from the Southport
Magistrates Court.
This development has led to a steady
increase in the workload at Caloundra in
the criminal, Childrens Court, and domestic
violence jurisdictions. The commensurate
decrease at Maroochydore indicates that
matters previously lodged and dealt with
there are now being handled at the local
court—a factor that, no doubt, is appreciated
by residents of the Caloundra district.
Although the appointment of a magistrate
to Caloundra is welcome, particularly as
it enhances the efficient distribution of
resources in the North Coast Region, it has
meant that Southport has returned to the
situation that existed prior to the creation of
an additional position there in January 2005.
Again, the Southport court is trying to cope
with seven (including a relieving magistrate),
rather than eight, magistrates.
Southport is one of the busiest courts in
Queensland servicing a rapidly growing area.
For example:

Further, while the number of people
charged with criminal offences has grown,
it is impossible to increase the number of
available court days. As a result, there are
now delays of up to six months in listing
criminal trials and committals. Similar
delays are being experienced at the circuit
court of Coolangatta because Southport is
unable to provide more time to that court.
This has occurred even with efforts to
supplement the number of magistrates
at Southport by appointing relieving
magistrates there when magistrates are on
leave elsewhere in the state. The considered
solution is to create two additional
magistrate positions for Southport and
discussions continue with the AttorneyGeneral about this issue.
As at 30 June 2006, there were 84 serving
magistrates. The current complement of
magistrates includes 49 solicitors and
barristers appointed from outside the
court system and 26 women. Four of
our magistrates are from an Indigenous
background.
There were seven appointments to the
magistracy during the reporting period—four
barristers and three solicitors. As indicated,
Magistrate Fingleton is a former Chief
Magistrate with eight years previous service
in the magistracy, including at Dalby. One of
our new colleagues, Magistrate Chilcott had
17 years experience as a clerk of the court
and acting magistrate together with service
in regional centres.

• it deals with more domestic violence
applications than any other court centre
in Queensland;
• it deals with the largest number of child
protection applications;
• only Brisbane deals with more small
claims matters; and
• the total number of matters handled by
Southport in 2005 was twice as many as
all regional centres except Brisbane.
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These appointees bring a broad range of
skills and experience to our court. Magistrate
Brassington’s career was with the Office
of the Director of Public Prosecutions
(ODPP) and in the strategic policy area of
the Department of Justice and AttorneyGeneral (JAG). Magistrate Hodgins was
the Chief Executive Officer of Legal Aid
Queensland at the time of his appointment.
Magistrates Guttridge and McGinness
were in private practice as barristers, with
Magistrate Guttridge having been a former
police officer, social worker and community
corrections officer with regional experience.
The appointment of Magistrate Coates, an
Atherton solicitor, to Cairns is in keeping
with the approach of, wherever possible,
appointing appropriate regional practitioners
to courts in regional Queensland. This is
intended to have the longer term effect of
eliminating forced transfers and it ensures
a greater diversity of appointees to the
Magistrates Court. Profiles of all appointees
can be found on pages 140 to 146.

Advisory committee
As indicated in previous Annual Reports, the
Court Governance Advisory Committee is an
important aspect of the court’s governance,
particularly the transfer process.
The committee is required to make transfer
recommendations on matters referred to it by
the Chief Magistrate, as well as to consider
and make recommendations on other matters
affecting the Magistrates Courts that the
Chief Magistrate refers to it. In conjunction
with the Chief Magistrate, the committee has
also made, as was required, a transfer policy
for magistrates.
The committee consists of two permanent
members and three temporary members.
The two permanent members are the Deputy
Chief Magistrate, who is the chairperson, and
the State Coroner.
The temporary members are chosen by
the Chief Magistrate, in conjunction with
the permanent members, and at least one
such member must constitute the court in a
regional centre outside the South-East corner
of the state.
The temporary members are appointed for
two years and cannot be reappointed for at
least four years after their last appointment
has ended.
The inaugural temporary members of the
Advisory Committee were:
• Magistrate Cridland, Warwick
• Magistrate Hennessy, Rockhampton
• Magistrate MacCallum, Ipswich
Their appointments expired in December
2005. I take this opportunity to thank them
for their commitment and sound advice in
establishing and implementing a transfer
system which, I consider, has resulted
in a degree of certainty and has enabled
magistrates to carry out their regional
service obligations at a time suitable to their
personal circumstances and obligations.

Annual Report 2005–2006
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I also thank them for their valuable advice to
me on other significant matters affecting the
court’s operations.

Coroners Court
There were 3056 deaths reported to
Queensland coroners in the 2005–2006 year.

The current Advisory Committee consists of:
• Magistrate Hine
Deputy Chief Magistrate
(permanent member)
• Magistrate Barnes
State Coroner (permanent member)
• Magistrate Callaghan
Gympie (temporary member)
• Magistrate Glasgow
Townsville (temporary member)
• Magistrate O’Shea
Bundaberg (temporary member).
As with the inaugural committee, the three
temporary members are from outside Brisbane
and two are from outside the South-East
corner. Two of the temporary members are
female. I also thank them for their assistance
to me since their appointment.
In this reporting period, the committee
recommended 14 transfers—all of which I
have accepted. All these transfers have been
based on voluntary expressions of interest.
The Transfer Policy was published on
5 February 2004. It was last modified on
22 July 2005. It is available to all serving
magistrates and people who are considering
an offer of appointment to the Magistrates
Court. The policy articulates the expectation
that all magistrates will serve the community
in regional areas.
During the year, the Magistrates Act 1991
was amended to expressly state that the
Chief Magistrate may make a referral to the
committee when there is a vacancy as a
result of a transfer of a magistrate.
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The major focus of the coronial system is
the prevention of avoidable deaths through
changes to the law, practice or procedures
when the evidence from an inquest
demonstrates that inadequacies in systems,
training or regulation has contributed to a
death.
Because the Act places emphasis on the
making of preventative recommendations,
findings made by the State Coroner and the
Deputy State Coroner are posted on the State
Coroner’s website <www.justice.qld.gov.au/
courts/coroner/home.htm>. Findings from all
coroners throughout the state are planned to
be posted to the website over the next year.
The report of the Bundaberg Hospital Inquiry
recommended that a full-time medical
officer be appointed to the Office of the State
Coroner, together with a panel of specialists,
to help determine whether or not deaths
that occur in a medical setting should be
investigated.

Magistrates’ workload
It has been another busy year for the
Queensland magistracy with an overall
increase in the number of defendants and
charges in the criminal jurisdiction, an
increase in the number of civil lodgements,
and an increase in the number of charges in
the Commonwealth jurisdiction. Considering
the continuing expansion in the State’s
population, these annual increases can be
expected to continue.

Queensland Magistrates Courts

Overview

Criminal jurisdiction

Civil

In the criminal jurisdiction over the past
12 months, there has been an increase in
the number of defendants and charges in
the adult jurisdiction, but a continuing
decrease in the Childrens Court. Overall,
there was still an increase in the total
number of defendants and charges (adults
and children).

In the past 12 months, there has been an
increase of 8.6% in the number of civil
claims lodged, which follows an 11.2%
increase in 2004–2005. The total increase
over the past five years of 16.1% indicates
there has been some fluctuation in
lodgements in this jurisdiction.

The increase in adult defendants was 6.17%
and charges was 6.1%. In the past five
years, there has been a 12% increase in
adult defendants and a 9.37% increase in
associated charges.
The decrease in child defendants was
4.2% and charges was 6.12%. In the past
five years, there has been a decrease in
defendants of 11.81% and charges of 5.93%.
This has been the first full year of operation
of the Summary Offences Act 2005.
Approximately 60% of all charges laid have
been for the offence of public nuisance
(18 477 out of 30 976 charges).
A substantial percentage of our daily work
is generated by hearing and determining
matters involving legislation governing
traffic, driving of motor vehicles and
vessels, control of heavy vehicles and loads,
managing fatigue of drivers of buses and
heavy vehicles, compliance with safety
standards for vehicles and vessels, vehicle
registration and driver licensing.

To the contrary, there has been a decrease in
minor debts and small claims in 2005–2006,
with an overall decrease for the five-year
period of 21% and 12% respectively. These
changes have resulted in a 2.3% overall
decrease in total civil lodgements in this
reporting period.
One possible explanation for this trend in
minor debts and small claims is the effect of
inflation and cost-of-living increases over
a number of years. The present monetary
limits for this jurisdiction of $7500 for
minor debt claims were set in 1998 (along
with $50 000 for civil claims). Over the same
period, filing fees and professional costs
have generally increased annually to reflect
CPI increases. If this trend continues and
no adjustment is made to monetary limits,
litigants could find themselves progressively
priced out of a jurisdiction designed to
give quick, inexpensive access to the legal
system for the resolution of relatively minor
claims. The time may now be right for the
legislature to review these limits.

There has been a significant increase from
2004–2005 in defendants (from 81 340 to
86 507) and charges (83 285 to 90 717).
Although there has only been a small
increase in driving under the influence of
alcohol or drugs, there has been a significant
increase in unlicensed driving with
26 393 defendants and 27 148 charges in
2004–2005 increasing to 29 856 defendants
charged with 30 478 offences in 2005–2006.
Increases have also occurred in driving
without learners plates and offences against
fatigue management legislation.

Annual Report 2005–2006
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Child protection

Commonwealth

This is the first Annual Report that includes
statistics for lodgement of applications in the
civil jurisdiction of the Childrens Court for
child protection orders. There should be an
opportunity to identify changes in this area
in the next report. However, local statistics
for Southport reveal a significant increase in
these applications over five years.

Although the numbers of defendants in the
Commonwealth jurisdiction have remained
at the same level over the past two years
(3841 in 2004–2005; 3833 in 2005–2006)
there has been a significant increase in
charges (8752 in 2004–2005 to 11 210 in
2005–2006).

Further anecdotal evidence is that, with the
requirement that the court must approve a
Case Plan created to deal with the special
requirements of the child, there has been
an increase in the volume of material
that a magistrate is required to read and,
consequently, the time involved in each
matter has increased.

Industrial

Domestic violence
Following the significant increase
in workload as a result of the 2003
amendments to the Domestic and Family
Violence Act 1989, there has been a small
decline of applications over the past two
years (1.3% in 2004–2005; 2.9% in 2005–
2006). However, over the past five years,
a marked increase is evident in the total
volume of work, with a 38.2% increase in
applications and a 43.4% increase in orders
made.
Concerns have been expressed within the
legal and justice systems that amendments
to the Family Law Act 1975, which
commenced on 1 July 2006, will exacerbate
domestic and family violence litigation
in state and territory courts, with the
detrimental consequences associated with
an increase in case loads; however, only
time will tell with the practical experience of
applying this new legislation.
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Since 22 August 2005, the Queensland
Industrial Commission (QIRC) has had
concurrent jurisdiction, with our Industrial
Magistrates Court, to hear WorkCover
Appeals. It is too early to predict what effect
this option will have on the number of
appeals heard in the Industrial Magistrates
Court. However, during the first 10 months
of this dual system operating, there appears
to have been a decrease in the number of
appeals lodged with our courts outside
Brisbane. However, the rate of lodgement
has remained relatively steady in Brisbane
itself. These trends will be closely monitored.

Comparative workload
The extent of our court’s workload is
emphasised by comparison with other
jurisdictions, based on the Report on
Government Services 2006 which covers the
period 2004–2005.
During that period, for all criminal
jurisdictions, the Queensland court had the
second highest number of lodgements with
177 000 matters compared with New South
Wales (193 000) and Victoria (142 300).
In the civil jurisdiction, our court (including
the Childrens Court) had the third highest
civil lodgements with 90 000 compared with
NSW with 213 700, and Victoria with
185 500. This relatively low figure is largely
attributed to Queensland’s lower District
Court monetary threshold for exercising
civil jurisdiction, compared with NSW and
Victoria.

Queensland Magistrates Courts
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Output statistics
This is the first report in which output
statistics have been published (see pages
13 to 18). This is possible due to the
considerable work done in the past 12
months, along with the JAG Corporate
Governance Branch, to provide accurate
statistics of this nature.
Our court can be proud of the results
revealed by these statistics, particularly when
our work load is considered in the context
that, based on the Report on Government
Services 2006, along with NSW we have
the lowest number of judicial officers per
100 000 people (1.7) even though we service
such a large and decentralised state. The
Northern Territory was 5.9, Tasmania 2.4 and
Victoria 2.3, with the national average being
2 per 100 000.
Notwithstanding this, in finalisations per
magistrate in the criminal jurisdiction
(including the Childrens Court), our court
was the second highest after Tasmania
(which, unlike Queensland, continues to
deal with minor traffic offences) with 2330
finalisations per magistrate in 2004–2005.
This was 43% above the national average
of 1620. This is an excellent service,
particularly when the amount of travelling
time required of magistrates to hold court in
regional areas is taken into consideration.
The output statistics for 2005–2006,
expressed as averages over the 12 month
period, are as follows:

Adult criminal jurisdiction
Clearance rate: (refer graph 1)
95.3% clearance rate (number of lodgements
to the number of finalisations).
Timeliness: (refer graph 2)
• 88.8% of defendants were finalised in
under 6 months.
• 95.3% of defendants were finalised in
under 12 months.

Annual Report 2005–2006

Backlog: (refer graph 3)
• 26.5% of defendants were pending for
more than 6 months.
• 11.3% of defendants were pending for
more than 12 months.
This can be compared with the most recent
national figures available, which are from
2004–2005, when the national backlogs were
21.7% (of defendants pending for more than
6 months) and 8.9% (of defendants pending
for more than 12 months).
These figures should be considered in
the context that many criminal matters
must remain in our court pending their
finalisation in the Supreme or District Courts
on ex-officio indictments or together with
indictable offences under section 651 of
the Criminal Code. These matters cannot be
finalised in the Magistrates Court until the
other proceedings are complete.
In addition, other matters are suspended
before the Magistrates Court pending a
determination by the Mental Health Court.
Some of these matters can take over
12 months to resolve. During this period, for
statistical purposes, they are treated as still
pending before our court.

Childrens Court criminal jurisdiction
Clearance rate: (refer graph 4)
• 99.6%
Timeliness: (refer graph 5)
• 83.9% of defendants were finalised in
under 6 months.
• 93.9% of defendants were finalised in
under 12 months.
Backlog: (refer graph 6)
• 22.2% of defendants were pending for
more than 6 months.
• 7.7% of defendants were pending for
more than 12 months.
In 2004–2005, the comparative national
backlogs were 19.2% (of defendants pending
for more than 6 months) and 7.1% (of
defendants for more than 12 months).
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Childrens Court civil jurisdiction

Civil jurisdiction

Clearance rate: (refer graph 7)

(claims only)

• 96%

Clearance rate: (refer graph 13)
• 106.6%

Timeliness: (refer graph 8)
• 89.8% of cases were finalised in under
6 months.
• 96.6% of cases were finalised in under
12 months.

Timeliness: (refer graph 14)
• 89.6% of claims were finalised in under
6 months.
• 96.1% of claims were finalised in under
12 months.

Backlog: (refer graph 9)
• 24.8% of cases were pending for more
than 6 months.
• 5.8% of cases were pending for more
than 12 months.
In 2004–2005, the comparative national
average clearance rate was 97.2%.

Civil jurisdiction
(including claims and domestic and family
violence)

Clearance rate: (refer graph 10)
• 105%

Backlog: (refer graph 15)
• 47.6% of claims were pending for more
than 6 months.
• 8.4% of claims were pending for more
than 12 months.

Civil jurisdiction
(domestic and family violence only)

Clearance rate: (refer graph 16)
• 100.7%
Timeliness: (refer graph 17)

Timeliness: (refer graph 11)

• 97.2% of applications finalised in under
6 months.

• 91.5% of claims/applications were
finalised in under 6 months.

• 98.8% of applications finalised in under
12 months.

• 96.7% of claims/applications were
finalised in under 12 months.

Backlog: (refer graph 18)

Backlog: (refer graph 12)

• 13.5% of applications pending for more
than 6 months.

• 45.8% of claims/applications were
pending for more than 6 months.

• 3.5% of applications pending for more
than 12 months.

• 8.1% of claims/applications were
pending for more than 12 months.
The national average clearance rate for
2004–2005 of 86.5% was exceeded. The
national average for claims/applications
pending for more than 6 months of 38.2%
was not exceeded; however, claims/
applications pending for more than
12 months at 11.3% was exceeded.
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Adult criminal jurisdiction

Qld Clearance Rate (Monthly)
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Graph 2: Number of defendants finalised and percentage finalised within 6 and 12 months of lodgement
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Graph 3: Number of pending defendants and percentage greater than 6 and 12 months old

Number of Defendants

Backlog

60%

Percent > 12 months old
2004/05 National Backlog (>12 months)

34,000

50%

32,000

40%

30,000

30%

28,000

20%

26,000

10%

24,000

% Pending

Number of Pending Defendants
Percent > 6 months old
2004/05 National Backlog (> 6 months)

36,000

0%
Jun-05

Jul-05

Aug-05

Sep-05

Oct-05

Annual Report 2005–2006

Nov-05

Dec-05

Jan-06

Feb-06

Mar-06

Apr-06

May-06

Jun-06

13

Childrens’ Court criminal jurisdiction
Graph 4: Number of defendants lodged, finalised and clearance rates
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Graph 5: Number of defendants finalised and percentage finalised within 6 and 12 months of lodgement
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Graph 6: Number of pending defendants and percentage greater than 6 and 12 months old
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Childrens’ Court civil jurisdiction
Graph 7: Number of applications lodged, finalised and clearance rates
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Graph 8: Number of applications finalised and percentage finalised within 6 and 12 months of lodgement
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Graph 9: Number of pending applications and percentage greater than 6 and 12 months old
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Adult civil jurisdiction
Graph 10: Number of claims/applications lodged, finalised and clearance rates
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Graph 11: Number of claims/applications finalised and percentage finalised within
6 and 12 months of lodgement
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Graph 12: Number of pending claims/applications and percentage greater than 6 and 12 months old
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Adult civil jurisdiction (claims only)
Graph 13: Number of claims lodged, finalised and clearance rates
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Graph 14: Number of claims finalised and percentage finalised within 6 and 12 months of lodgement
120%

Claims Finalised
Percent finalised < 6 months
Percent finalised < 12 months

7,000

100%

6,000

80%

5,000

60%

4,000

40%

3,000

20%

2,000

% Finalised

Number of Claims

Timelines

8,000

0%
Jun-05

Jul-05

Aug-05

Sep-05

Oct-05

Nov-05

Dec-05

Jan-06

Feb-06

Mar-06

Apr-06

May-06

Jun-06

Graph 15: Number of pending claims and percentage greater than 6 and 12 months old
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Adult civil jurisdiction (Domestic Violence only)
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Graph 16: Number of applications lodged, finalised and clearance rates
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Graph 17: Number of applications finalised and percentage finalised within 6 and 12 months of lodgement
120%

Applications Finalised
Percent finalised < 6 months
Percent finalised < 12 months

2,500

100%

2,000

80%

1,500

60%

1,000

40%

500

20%

0

% Finalised

Number of Applications

Timelines

3,000

0%
Jun-05

Jul-05

Aug-05

Sep-05

Oct-05

Nov-05

Dec-05

Jan-06

Feb-06

Mar-06

Apr-06

May-06

Jun-06

Graph 18: Number of pending applications and percentage greater than 6 and 12 months old
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Judicial professional
development
The extent of the court’s jurisdiction, along
with regular legislative changes, make it
essential that magistrates are given the
opportunity to undertake on-going judicial
professional development. This includes
attendance at relevant conferences and
training programs that not only provide
educational opportunities, but also enable
networks to be established nationally and
internationally, as highlighted in the essay
by Magistrate Tonkin on her attendance, with
five other Queensland magistrates, at the
8th Biennial Conference of the International
Association of Women Judges (see page 154).
The funding provided by JAG in the
previous financial year to support judicial
professional development opportunities by
members of our court was continued in
2005–2006. As a result, it has again been
possible for our people to take advantage of
such opportunities, including attending and
presenting papers at conferences as listed at
Appendix 8.

The Queensland Magistrates’ Annual
Conference was held in Brisbane from 28-31
May 2006. It was opened by the Honourable
Linda Lavarch MP, Attorney-General and
Minister for Justice. The keynote address
was delivered by Her Excellency, Ms Quentin
Bryce AC, Governor of Queensland. A report
on the conference is at page 84.
Other well-attended judicial professional
development activities were the Sentencing
—Principles, Perspectives and Possibilities
Conference (13 magistrates) and the Court
Drug Diversion Initiatives Conference (13
Drug Court magistrates, many of whom gave
papers).
A number of our magistrates took the
opportunity to participate in local Law
Association Conferences in the regions
where they are appointed. This is particularly
encouraged as a way of engaging with the
local legal profession.

Three of our magistrates were able to
participate in the NSW Magistrates’
Orientation Program operated by the
Judicial Commission of New South Wales,
and 14 attended the National Judicial
College of Australia’s (NJCA) Travelling
Judicial Professional Development Program
which was hosted at our court in George
Street, Brisbane. These programs are used
as part of the orientation for our more
recent appointees, in addition to the initial
one-week in-house program provided by
the court immediately on appointment.
In August 2006, seven magistrates will
attend the NJCA’s Phoenix Judicial Training
Program.
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Legal education in the
community
Our court recognises the importance of
providing school students with an insight
into the court system, together with
professional legal education and training for
those people seeking admission to the legal
profession, as well as others who participate
in the judicial system, such as police
recruits. Therefore, the court continues to
take opportunities to engage in activities to
enable these outcomes to be achieved.
As outlined in the report, magistrates’
activities have included participation in the
Bar Practice Course conducted through the
Queensland University of Technology (QUT);
the University of Queensland Women and
the Law (WATL) Society; Griffith University
Law School’s general and advanced
Family Law Clinic; and the Police Recruit
Occupational Vocational Education (PROVE)
Program.
For the first time this year, our court was
involved in the QUT final year Law Students
Internship Program. Two students were
assigned to attend the chambers of two
Brisbane magistrates once a week for a
semester. They were each involved in various
activities including legal research and in
the updating of our Bench Book. There is an
overview of the internship in a report from
one of the participants on page 160. A legal
undergraduate student also participated in a
work experience program at our Southport
Court.

Our report also refers to the participation
of our magistrates on various university
Councils and Committees. In addition, they
also take opportunities to engage with and
speak to local community groups.
A significant event and a new initiative this
year was the Law Week Open Day hosted at
the Brisbane Magistrates Court in George
Street on 21 May 2006. One of the aims was
to help demystify the court building and the
court activities for the community and over
400 people attended. The events included
mock courts conducted by myself and the
Deputy Chief Magistrate.
Magistrates, the justice system, the legal
profession, and the community each gain
from our involvement in these activities and
programs.

Magistrates’ participation on
external bodies
Our magistrates have continued to
contribute to the administration of justice
nationally through involvement with the
Governing Councils of the Australian
Institute of Judicial Administration, the
Judicial Conference of Australia, the
Council of Chief Magistrates, the Australian
Coroners Society, and the Police Education
Advisory Council. A list of external bodies
in which magistrates participate can be
found at Appendix 9.

Magistrates, including myself, have judged
secondary school and university moot court
programs. The Northern Region and North
Coast Region reports also refer to these
activities. The regional reports state that our
courts throughout Queensland are regularly
visited by school groups. Magistrates welcome
the opportunity to speak to students to give
them an insight into the judicial system.
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Committees

Court technology

A number of informal Committees, listed
in Appendix 10, assist me in the discharge
of my functions under the Magistrates Act
1991.

New technology that has been installed
and is operating at the Magistrates Courts
in Queensland is making justice more
responsive while protecting victims and
vulnerable witnesses. State-of-the-art
technology such as digital recording, online
transcription, closed circuit television
(CCTV), and videoconferencing can all help
deliver better justice services.

In the past year, I have continued the
process of relinquishing the chairperson’s
role on these committees and participating
as an ex-officio member. This has enabled
these committees to take a proactive role in
advising me on relevant issues and ensuring
that I have access to a wide range of views
when making decisions about matters
affecting the court.
During the year, this approach enabled
valuable contributions to be made by
the committees on Indigenous Issues,
Information Technology, Legislation, and
the Salaries and Allowances Committee. The
contribution of the Conference Planning
Committee in organising our 2006 Annual
Conference was an excellent demonstration
of the benefits of this approach. In addition,
there have been practical benefits in sharing
the progressive budget reports with the
Resources and Budget Overview Committee.
During the year, a Forms Committee has
been established for the ongoing review
of approved court forms and our bench
forms. This is essential to ensure that the
forms reflect ongoing legislative change.
In addition, the Training and Education
Committee has been updating our Bench
Book.
In 2006–2007, I aim to enhance the role of
the Training and Education Committee in
the development of orientation programs for
new magistrates as well as ongoing judicial
professional development. The name of the
committee will be changed to the Judicial
Professional Development Committee.
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CCTV and videoconferencing
CCTV and/or videoconferencing equipment,
together with vulnerable witness/domestic
violence waiting rooms, continues to be
installed in courts as they are refurbished,
and videoconferencing is installed together
with CCTV in all new courts.
The court continues to place emphasis on
the use of videoconferencing technology. It
provides cost and time saving benefits for the
court and the community through reduced
witness travel costs and less disruption and
inconvenience for witnesses, including expert
witnesses, who can give evidence from their
home base rather than waiting in court
witness rooms to give evidence.
The court also continues to use this
technology to allow prison detainees to
be dealt with remotely, for bail or remand
matters, without being conveyed to and
from the courts in prison vans. This
approach has increased public safety by
reducing the number of prisoners being
transported in prison vans and has enabled
more police and corrections officers to
return to their core duties. This is done in
accordance with section 178C of the Justices
Act 1886 (the Justices Act) and has been
supported by Practice Directions 3 and 4 of
2005 and 2 of 2006 for the George Street
Brisbane Magistrates Court, the Roma Street
Magistrates Court (commonly referred to
as the Roma Street Arrest Courts) and the
Beenleigh, Ipswich, Southport, Maryborough
and Hervey Bay Courts.
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Our court will continue to work with
the Department of Corrective Services to
increase the use of this technology.
Importantly, during the year the Justices
Act was amended to expand the use of
video link to allow magistrates to deal with
bail or remand where the defendant (who
is no longer limited to being a detainee) is
at another court. Further amendments will
be sought to expand the use of video link
where the defendant is at a place other than
a court. This will be of particular value in
the Torres Strait where it is intended to use
the technology more frequently to accept
pleas and hear applications from defendants
residing in the outer islands. This is aimed at
alleviating the costs and danger experienced
by the defendants from remote islands
travelling either by air or in open dinghies
to the Thursday Island courthouse for minor
court matters.

Wi-Fi
As forecast in the last report, wireless
technology is now available in over 80
courtrooms throughout Queensland. It is
available at the George Street Brisbane
Magistrates Court, Southport, Beenleigh,
Ipswich, Maroochydore, Rockhampton,
Mackay, Townsville and Cairns.
This technology makes it possible to access
the internet without being connected to a
hard-wired computer. This provides court
users with online-access to information or
to their organisation’s resources during a
hearing. Consequently, the parties before
the court can have access to legislation and
other research materials in real time, during
a hearing. It is the first of its kind in an
Australian Court and is provided free-ofcharge.

Information technology
Once videoconferencing becomes fully
operational at all court centres, magistrates
will be able to conduct callovers of their
circuit work through video link with people
at the circuit court and, therefore, deal more
immediately with short, uncontested matters
that arise in the smaller centres at times
between circuit visits. We hope to implement
pilot projects on our Dalby and Gulf circuits
during the next year.
Our report contains a detailed description
of the technology available at our George
Street Brisbane Magistrates Court at pages
79 to 80. Our aim is to educate practitioners
on the extent of technology available so
that it is used extensively with resulting
efficiencies for all who are involved in court
proceedings.
From an international perspective, during
the year the London Crown Prosecution
Service was able to interview, from London,
a witness at the Hervey Bay Magistrates
Court, using the videoconferencing
equipment installed there.
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This year saw the completion of the program
to equip magistrates with a laptop computer
for use in the courtroom, on circuits, at
conferences and at home to access cases
and legislation, court forms, and other
legal records and material. All magistrates
are now provided with a laptop computer,
a docking station, flat screen monitor and
associated hardware.
This year, another significant development
has been the appointment to our court of
a Computer Systems Officer to help the
magistracy throughout Queensland by
providing operational maintenance support
to all desktop information technology and
telecommunications services and facilities. As
a result, magistrates no longer have to make
inquiries of a series of different people at the
JAG IT ‘Help Desk’, but are able to speak with
one person who has an intimate knowledge
of the unique issues affecting our court.

Queensland Magistrates Courts
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A high priority is to develop IT training
sessions for magistrates to optimise their use
of the available technology.
Another important IT development is
the comprehensive sentencing database
known as QSIS which will be available
to all Queensland courts in the next year.
Given the decentralised nature of the
magistracy, this will particularly assist our
courts to achieve increased consistency and
predictability in this important area.
With the assistance of our internal
Information Technology Committee, we will
continue to take initiatives to upgrade our
current technology and provide training to
optimise the court’s computer capability.
This is essential at a time when technology
is the key to the future effectiveness of the
administration of justice in Queensland.

Electronic filing
There are now seventy-seven centres where
facilities are available for electronic filing
of claims and default judgements with the
Magistrates Courts’ CLAIMS system. This
allows the user to lodge a court document
without leaving their office. Our report
explains how this can be done at page 44.

Family law
The Federal Magistrates Court has continued
to hold monthly Family Law callovers at the
Southport, Toowoomba and Maroochydore
Magistrates Courts. This has continued to
allow our Queensland magistrates to direct
attention to other jurisdictions rather than
to proactively offer a Family Law service.
However, our court will still exercise this
jurisdiction when required.
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The Drug Courts
The Attorney-General and Minister for
Justice has said that the Magistrates Court is
where:

we are seeing great
innovation, with new ways of
addressing social problems
being implemented.
One of these ways has been the development
of the Drug Courts as a pilot program from
13 June 2000 in South-East Queensland at
Beenleigh, Southport and Ipswich and, since
November 2002, in North Queensland at
Townsville and Cairns.
The effectiveness of the court, as well as
the hard work of the magistrates and multidisciplinary teams who have made this
concept work, has been recognised with the
passage of the Drug Court Act 2000 (the Drug
Court Act) on 8 March 2006, which makes it a
permanent court from 3 July 2006.
The Drug Court Act aligns the eligibility
criteria for the programs in South-East and
North Queensland and ensures more people
are eligible to access Drug Courts than
before by expanding the postcode areas that
form its catchment areas.
The Drug Courts were also recognised during
the year when it jointly won the Innovation
and Creativity section of the Queensland
Premier’s Awards.
In South-East Queensland, the Drug Courts
are able to manage up to 141 participants at
any one time and, in North Queensland, 80
participants. As at 30 June 2006, 188 people
had graduated from the program (145 in
South-East Queensland, 26 in Townsville,
and 17 in Cairns).
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As the Drug Courts move into their initial
permanent phase, the 12 magistrates who
convene the court are mindful that they
must guard against the risk of successful
pilot initiatives losing their potency when
they advance into a mainstream mode.
Our magistrates have been assisted in this
by participating in judicial professional
development opportunities such as the
national Court Drug Diversions Initiatives
Conference in Brisbane in May 2006. This
created important links between the 170
national and international delegates and
provided lessons on the evolving spectrum of
Drug Courts and drug diversion initiatives.

Court Diversion Programs
Our court operates a number of courtordered diversion programs that deal with
offenders who have special needs, are
disadvantaged, or who have difficulties in
comprehending the court process.
These programs are the Illicit Drug Court
Diversion Program, the Cairns Alcohol
Offenders Remand and Rehabilitation
Program, Homeless Persons Court Diversion
Program and the Special Circumstances List.

Illicit Drug Court Diversion Program
This commenced as a pilot program in the
Brisbane Magistrates Court on 28 March
2003. It became operational on a statewide
basis on 1 July 2005 as a result of a positive
evaluation and the program has received
further Commonwealth Health Department
funding.
The aim of the program is to divert adults
and juveniles, with minor drug offences
(possession of small quantities of drugs for
personal use and/or implements associated
with using such drugs other than hypodermic
syringes and needles), into counselling rather
than simply imposing a fine.

The compliance rate with the program
has been approximately 92%. A two-year
evaluation of juveniles under 17 and young
people aged 19–25, diverted under this
program on their first court appearance,
shows a 67% rate of not re-offending. Even
where the person has some prior criminal
history, there are still 37% who have not
re-offended.

Cairns Alcohol Remand and
Rehabilitation Program
The object of the Cairns Alcohol Remand
and Rehabilitation Program (CARRP), which
runs in Cairns and Mareeba, is to give ‘street
people’ who are charged with drunkenness
and public order offences, in the majority
homeless Aboriginal and Torres Strait
Islander people, an opportunity to address
their frequent alcohol-induced offending
behaviour and break the cycle of offending.
The program is described in the Northern
Region report.
As reported last year, budget funding was
provided to enable the program to continue
this year during which it has maintained
its success. It has resulted in the number
of repeat offenders appearing before the
court being reduced by about 60%, with the
rate of re-offending of the remaining 40%
showing a marked reduction. In the course
of the year, 37 offenders were admitted to
CARRP with 33 successfully completing
the one-month rehabilitation program.
Fifteen continued in the residential program
on a self-referral basis to receive further
rehabilitation support.
We expect that the program will be funded
again in 2006–2007.
The Bail Act 1980 has been amended to
facilitate this and other diversion programs
by enabling the court to grant bail on a
condition that the person participates in
a program prescribed under a regulation.

If the offender pleads guilty and meets strict
eligibility criteria, the court may place the
person on a recognisance with a special
condition requiring attendance at a drug
assessment and education session.
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The prescribed programs are CARRP, the
Homeless Persons Court Diversion Program,
and the Queensland Magistrates Early
Referral into Treatment Program (QMERIT).
This legislation also ensures that a person
does not commit an offence of breaching
bail conditions if the only condition
breached is participation in the prescribed
program. Further, the court may vary the
defendant’s bail, including rescinding this
condition, but may not revoke the bail for
such a breach.

Homeless Persons Court Diversion
Program
The Attorney-General and Minister for
Justice has spoken about this program and
the associated Special Circumstances List as
being social justice innovations which will
provide a fairer process for people who are
particularly vulnerable in our society.
As stated in the last report, in the June
2005 budget JAG funded a two-year
Homeless Persons Court Diversion Program
by appointing a Homeless Persons Court
Liaison Officer (HPCLO) to help the court
with referrals, assessment, and to access
public and private resources to administer
therapeutic jurisprudence to those people.
The HPCLO was appointed in April 2006
and the Program commenced operating
daily in the Brisbane Roma Street Arrest
Courts on 4 May 2006. Each day, people
charged with offences that can be dealt with
summarily (by right or election) and which
have an aspect of public order, are given
the opportunity to address the underlying
issues causing their offending through bail
programs and Community Based Orders. The
program has been well received.
There are plans to establish a database to
help the HPCLO to manage participants in the
program and in the evaluation of the project.

Annual Report 2005–2006

Special Circumstances List
In association with the Homeless Persons
Court Diversion Program, the court
commenced a Special Circumstances List in
the criminal jurisdiction as a 12 month court
pilot operating within current budget and
resources.
This list operates once a week in the Roma
Street Arrest Courts.
The criteria are the same as for the Program
with the addition that the person must
appear to suffer from impaired decisionmaking capacity as a result of either health
issues, intellectual disability or brain/
neurological disorders.
On the defendant’s first appearance
before the court, an assessment process
is commenced by the HPCLO which can
result in the defendant being sentenced,
typically by way of a good behaviour bond
(recognisance), conditional on completing a
program or participating in a service such as
the Community Mental Health Service. Each
matter is unique and is managed differently.
Successful participation in the list has already
resulted in defendants taking positive steps
to address circumstances which brought
them before the court—by undertaking
drug and alcohol rehabilitation programs,
self assessment and life style programs,
recommencing medication, securing
permanent accommodation, and obtaining
employment or undertaking skill training.
One program which is being used with the
Homeless Persons Program and Special
Circumstances List is the Positive Lifestyle
Program conducted by the Salvation Army
which is also valuable to the Drug Courts.
This is described in the essay by Major Bruce
Buckmaster at page 158. I also thank the
Salvation Army Chaplins most sincerely for
their positive contribution to the work and
functioning of our courts.
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Future court diversion programs
We anticipate that, during the next reporting
year, our court will be involved in a range of
other diversion programs as follows:
Court Ordered Drug Diversion Assessment
Program
At present, a police drug diversion program
runs concurrently with the Illicit Drugs Court
Diversion Program. Amendments to the
Drugs Misuse Act 1986 will have the effect
that, if a person who is eligible to be offered
an opportunity by the police to attend a
drug diversion assessment program pleads
guilty to a minor drug offence, the court
may also order that the person attend and
complete a drug assessment program. If the
person completes the program as required,
the court must strike out the proceeding for
the charge. If this is not the case, the court
may continue to hear the charge. Minor drug
offences involve possessing not more than
50 grams of cannabis sativa or possessing
a thing for use, or that has been used for
smoking it, providing this does not involve
production, supply or trafficking.
Queensland Magistrates Early Referral Into
Treatment Program (QMERIT)
QMERIT is a voluntary bail-based, pre-plea
program to begin from August 2006 in the
Maroochydore and Redcliffe Courts. It is
for defendants (18 years or above) who are
charged with offences that are able to be
dealt with summarily (whether by right or
election) and are related to problematic illicit
drug use. If a defendant has a demonstrable
and treatable drug problem and is eligible
for bail, he/she may be admitted to bail on
condition of participation in the program
which will enable access to treatment and
rehabilitation opportunities. As stated above,
QMERIT is a prescribed program for the
purposes of the Bail Act.
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Queensland Indigenous Alcohol Diversion
Program (QIADP)
If implemented this would be another bailbased diversion program for Indigenous
offenders. It would allow eligible offenders
to be diverted into alcohol treatment and
care-management programs. Cairns (and
Yarrabah), Townsville and Rockhampton
(and Woorabinda) are courts from which the
program could operate.

Indigenous issues
Murri Court
The Murri Court is a Queensland Magistrates
Court, or Childrens Court, constituted by
a magistrate and designed specifically
for Aboriginal and Torres Strait Islander
offenders. It was established by the
magistracy in August 2002 in response to
the over-representation of Indigenous people
in the justice system. It is discussed in detail
in previous annual reports and on pages 68
to 74 of this report.
The Murri Court has continued to operate in
the adult and Childrens Court jurisdictions
in Brisbane, Rockhampton and Mount Isa.
In the Brisbane adult jurisdiction, it has
been extended to sit one full day a week
due to the increasing volume of work. It had
previously sat one afternoon a week.
The success of the Murri Court has seen its
expansion to other centres in Queensland.
During the year, Adult and Youth Murri
Courts were established in Townsville,
and a Youth Murri Court was established
in Caboolture. Plans are underway to
start a Murri Court for adult offenders in
Caboolture.
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A local analysis of offenders appearing
before the Murri Court in Rockhampton
shows that 31% have not re-offended and,
of the 69% who did re-offend, over 60% of
them committed offences of a more minor
nature than the subject offence. When this is
considered in the context that only 8.5% of
these offenders had no criminal history prior
to Murri Court, this is a significant gain
for the community. In addition, an analysis
of the nature of re-offending showed a
significant reduction in serious offending.
This has been an important year for the
Murri Court. Her Excellency, Ms Quentin
Bryce AC, Governor of Queensland, and
Mr Michael Bryce attended a session of the
Youth Murri Court in Rockhampton.
The Brisbane Murri Court received an Award
of Excellence at the South-East Queensland
NAIDOC Awards, with deserved recognition
of the dedicated Indigenous elders who
encouraged their community members to
support the efforts of the Magistrates Court
to form a Murri Court in 2002.
As requested in the last annual report, the
government has now provided a payment
of $36.40 to each elder as an allowance
for their attendance at the Murri Court, to
cover transportation, parking and incidental
expenses incurred in undertaking their
voluntary service to the court. I wish to thank
the Attorney-General and Minister for Justice
for her support in achieving this goal.

a permanent statewide program. Positive
feedback has been received through the
review process. Importantly, the review has
been instrumental in obtaining additional
funding for the Murri Court which has
previously been managed within the existing
resources of the Magistrates Court.
As part of the 2006–2007 Budget, it has
been provided with $5.2m over three years,
commencing January 2007. This will include
an evaluation of the Murri Court. The
purposes of the funding are set out in this
Annual Report. Of particular significance
is the creation of seven new administrative
positions to support the Murri Court—one
statewide Coordinator and a Court Liaison
Officer for the other locations where Murri
Courts are presently convened.
Another result of the review is that a
legislative basis is expected to be developed
for aspects of the Murri Court that require
certainty and consistency of approach, while
allowing each Murri Court to retain flexibility
to adopt procedures suitable to the court
environment and to deal with local issues.
Our court looks forward to implementing
the recommendations of the review over the
coming years.
The review and the budget funding has
stimulated further interest by the Indigenous
community in establishing Murri Courts.
Discussions about this are presently
underway at Cleveland and Ipswich.

In September 2005, the Attorney-General
also commissioned a review of the Murri
Court to assess its effectiveness and whether
or not it should be expanded and made
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Courts in Indigenous communities
Our court is committed to improving
and increasing the services that are
necessary to provide access to justice for
Indigenous communities. To advance this,
we will continue to make submissions to
government for improved facilities where
this is necessary and appropriate.
A high priority is to ensure we constitute
Magistrates Courts in Indigenous
communities at venues other than police
stations which is the current situation at
Lockhart River, Aurukun, Yarrabah and
Woorabinda. For example, at Lockhart River,
the magistrates court is held in a small
anteroom within the police station. It is
reached by passing through the main office.
Desks are used for the magistrate’s bench
and for the bar table. There is a photo of
this room on the first page of my overview
in the 2004–2005 report. At Yarrabah and
Woorabinda, people enter the courts by
walking past the front desk of police stations
to which they are attached.
This is not only an issue for courts in
these Indigenous communities but also for
other Magistrates Courts in which a large
number of Indigenous Australians appear.
The courts at Duaringa, Burketown, and
Dirranbandi are also in or attached to police
stations. This situation is detrimental to the
development and maintenance of trust in
judicial independence by the residents of
these communities.
The court will continue to actively support
proposals to improve court services in
these communities by providing vulnerable
witness rooms and voice enhancers to
compensate for poor acoustics; funding
qualified interpreters so that people, for
whom English may not be their first
language, can understand court proceedings
and the orders made by magistrates (this
is an issue raised in the Northern Region’s
Mount Isa report and by Magistrate Cull
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in her jottings); appointing Indigenous
liaison officers; enhancing the resourcing
and training of Community Justice Groups
(including to provide mediation services);
and training of magistrates to operate even
more effectively in those communities.
We would like the Magistrates Court to
spend more time in these communities to
remove any perception of fly in/fly out
justice. As stated in the last report, we are
appreciative that additional funds have been
made available since the 2004–2005 Budget
to allow us to spend an additional day in
some Cape York communities. Also, from
the beginning of 2007, the Bamaga Court
will be included in the Thursday Island
Circuit, thereby creating an extra day each
month in Cape York.
We understand the increasing cost of air
travel associated with rising fuel costs;
however, we would like to spend more time
than is currently available to meet with
Community Justice Groups and to address
sentencing issues. This would provide the
opportunity to consider more innovative
sentencing practices that are likely to reduce
offending and lead to better reintegration of
offenders to their communities.
We have been appreciative that the
Department of Corrective Services has
been responsive to our submissions to
make programs available and to supervise
those programs as part of Community
Based Orders in the Gulf communities of
Doomadgee, Normanton and Mornington
Island. This is being facilitated by
Community Corrections officers living in
those communities.
Our court will continue to actively support
submissions to extend these services to other
Indigenous communities, not only for adults
but also to juveniles.
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Specialist Domestic Violence
Court
Despite the 2.3% decline in orders made
in our domestic and family violence
jurisdiction over the past two years,
the overall increase in applications for
protection orders, following the 2003
amendments to the Domestic and Family
Violence Protection Act, have created a
significant volume of judicial work.
The experience of magistrates in this
emotionally demanding jurisdiction is
that making protection orders cannot be
considered in isolation from rehabilitative
outcomes. This is emphasised by the fact
that making a protection order is often the
initial step in an on-going saga played out
before the courts.
While protection orders may place
restrictions on a respondent’s behaviour,
in 2004–2005 there were 7889 breaches
of those orders. Apart from these criminal
charges, the court deals with charges
including common assault, stalking,
deprivation of liberty, child abuse, and wilful
damage—all part of the domestic violence
overlay that exists between the parties.
Regularly, when the domestic violence alarm
is raised, the court may have to deal with
applications for Child Assessment Orders and
Child Protection Orders, or Parenting Orders
in our Federal Family Law jurisdiction.
However, simply making a protection order
does not address the key issues as to why
respondents have chosen, or are likely to
continue to choose, to use violence, or
why they breach orders through being
violent—not only using physical abuse, but
also using emotional abuse and controlling
behaviour.

In these circumstances, it is essential to
tackle the causes of domestic and family
violence, rather than to only deal with
the outcomes. We must look at ways of
intervening to prevent such violence
from occurring in the first instance, or
re-occurring subsequently—and thereby
breaking the cycle of violence.
To achieve this, I have raised a proposal
in conference papers1 that a long term
integrated response be adopted to this issue
by establishing a specialist domestic and
family violence jurisdiction with a problemsolving or therapeutic jurisprudence
approach. These papers are available on the
Queensland Courts website <http://www.
courts.qld.gov.au/publications/articles/
articlesmag.htm>.
This could become a ‘one-stop shop’ to
deal with all matters arising from domestic
violence and would enable access to
intervention programs where the causes of
the violent behaviour can be identified and
addressed rather than just dealing with the
outcome.
While this would be another innovation by
the Magistrates Court in this state, it is not
a novel concept. A pilot project proposal of
such a nature has been advanced by the Gold
Coast Domestic Violence Service. Also, the
concept has been introduced in various forms
into some other Australian jurisdictions,
including South Australia, Western Australia,
the Australian Capital Territory and most
recently, through specific legislation in
Victoria.

1

(a) Response to Domestic and Family Violence—New Directions—Cairns - 11 November 2005

(b) Domestic Violence: Implications of the New Legislation—Sunshine Coast - 19 August 2006
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The Victorian legislation establishes a Family
Violence Division of the Magistrates Court
to operate at two locations for a two-year
pilot period until 2007. It has jurisdiction
in applications for protection orders,
breaches of those orders, bail applications
and criminal offences involving domestic
and family violence, associated criminal
compensation applications, civil damages
claims for associated personal injuries, and
family law issues.
In Victoria, the Courts also have power to
order respondents/defendants to attend
counselling to address their violent
behaviour. This can involve participation in
a program for 20-25 weeks.
There is also increased protection for
children from family violence by making
the hearing or witnessing violence, together
with the likelihood to again hear or witness
violence by certain persons, a specific
ground for an order to be made for a child.
Of relevance to the Australian situation is
that there are dedicated Family Violence
Courts in the Wellington and Auckland
regions of New Zealand.

Blueprint for the future
We have referred to the growing population
in the Southport Court area and the resulting
growth in workload which outstrips the
human resources of our magistrates to deal
expeditiously with the growing demand.
The regional reports highlight that Southport
is not the only court in a high population
growth area. The issues currently affecting
Southport will progressively affect the level
of service our courts can provide in these
other areas.
Magistrates Courts and their human
resources, including magistrates, need to
be recognised and developed as part of
the infrastructure of our state along with
education, health, police and other services.
This would involve developing a formula
that can be applied as part of a blueprint for
the future development of our courts and
the judiciary, so as to predict and plan for
the court facilities and magistrate numbers
required in the state’s areas of future growth.
In this way we can ‘keep ahead of the game’
so as to provide timely access to justice for
our community, rather than playing ‘catch
up’.

There has yet to be a proposal submitted to
government for the establishment of this
specialist jurisdiction. Accordingly, there
is no current funding for any move in this
direction; therefore, it would have to be
achieved incrementally as a pilot project—
but it is a goal to work towards in the future.
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Conclusion
In conclusion, I would like to again thank
our magistrates for their collegiality,
professionalism, commitment and support
over the past 12 months. I believe we can be
proud of the service that we provide to the
community.
After the end of the reporting period,
the Director-General of JAG, Ms Hunter
was appointed as Director-General of the
Department of Education, Training and
the Arts. I again wish to thank her for her
positive approach to client service and
support to the Magistrates Court throughout
almost three years in that position. This
is the philosophy that she communicated
through JAG, with the support of her Deputy,
Mr McGowan, and in the Magistrates Court
through the Court Administrator,
Mr Marschke. I look forward to continuing
to work with Mr McGowan after his welldeserved appointment as her successor.
I also wish to thank the Attorney-General
and Minister for Justice, the Honourable
Linda Lavarch for her consultative and open
approach throughout the past year.
I also thank my Deputy, Magistrate Hine,
Executive Assistant, Mrs Narelle Kendall
and Judicial Support Officer, Ms Jeannie
Donovan for their considerable assistance.
The work of the acting magistrates also
continues to be integral to the effective
operation of the court throughout the state.
It was personally pleasing that one of their
number, Mr Chilcott was appointed as a
magistrate this year. The bench will continue
to benefit from the skills and experience
that acting magistrates bring to it upon
appointment as part of the skill sets in the
court as a whole.

across Queensland. I also conducted court
at some of these places. This enabled me
to appreciate local circumstances that are
relevant to making decisions about the
court’s administration.
I remain committed to enhancing the
technology available to magistrates and the
expanded use of videoconferencing which
is essential to the efficient operation of our
court and providing the community with
access to justice in the world of today.
During the next 12 months I will again focus
on progressing magistrate’s entitlements
from their still largely public service base to
those in keeping with their judicial status. I
will also continue to implement the transfer
and appointment strategy that I have
referred to.
The year ahead will provide the opportunity
to establish a legislative basis for the Murri
Court and to commence to evaluate it, as
well as to consolidate the establishment of
the Special Circumstances List along with the
Homeless Persons Court Diversion Program.
The consolidation of the new Civil Chambers
List in Brisbane will be another priority,
together with the prospect of developing the
QMERIT and, possibly, the QIADP pilot.
Consistent with the observations above, I
will also be focusing on improving justice
services for Indigenous communities;
advancing the proposals for a specialist
Domestic Violence Court; and progressing
the adoption of the concept of a ‘Blueprint
for the future development of our court’.
The achievement of these aims and
many others will be of benefit to the
administration of justice to the Queensland
community.

During the reporting period, I have
continued to travel throughout the state to
visit the court centres to which magistrates
are appointed and the many other locations
gazetted for holding Magistrates Courts
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OUR MAGISTRATES— Queensland’s Magistrates as at 30 June 2006
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Beenleigh

BJ Gribbin
JM Batts
SL Cornack
PJ Webber

Bowen

C Proctor

Brisbane

MP Irwin
BP Hine
MA Barnes
CA Clements
LM Bradford-Morgan
MM Cassidy
AG Dean
WH Ehrich
JS Gordon
EA Hall
JM Herlihy
PM Kluck
JB Lock
NF Nunan
JC Parker
AI Pascoe
JV Payne
T Previtera
R Quinlan
WJ Randall
CG Roney
Z Sarra
WJ Smith
AC Thacker

Coordinating Magistrate

Chief Magistrate
Deputy Chief Magistrate
State Coroner
Deputy State Coroner
Part-time Magistrate

Relieving Magistrate
Childrens Court Magistrate
Relieving Murri Court Magistrate
Wynnum—Holland Park
Small Claims Referee
Part-time Magistrate
Murri Court Magistrate
Drug Court Magistrate
—South-East Queensland

Bundaberg

LJ O’Shea

Caboolture

PW Johnstone
TA Allingham

Coordinating Magistrate

Cairns

TJ Black
SM Coates
WA Cull
DJ Dwyer
JA Hodgins
KM McGinness
RD Spencer

Coordinating Magistrate

Charleville

JD Costello

Caloundra

DM Fingleton

Cleveland

BF Tynan

Dalby

IR Rose

Emerald

AG Kennedy

Gladstone

JE White

Gympie

BA Callaghan

Relieving Magistrate Northern Region
Drug Court Magistrate
Drug Court Magistrate
Drug Court Magistrate
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Hervey Bay

GJ Tatnell

Holland Park

TN Arnold

Innisfail

TI Morgan

Ipswich

DM MacCallum

Coordinating and Regional
Coordinating Magistrate

MR McLaughlin
SD Guttridge
Kingaroy

JM Daley

Mackay

RN Risson

Mareeba

TJ Braes

Maryborough

BD Barrett

Maroochydore

IT Killeen

Coordinating and Regional
Coordinating Magistrate

GJ Buckley
CJ Taylor
KO Taylor
Mount Isa

BR Manthey

Petrie

MJ Halliday

Redcliffe

R Woodford

Richlands

ER Wessling
PJ Austin

Coordinating Magistrate

Rockhampton

A Hennessy

Coordinating and Regional
Coordinating Magistrate

BL Springer
Sandgate

PM Dowse

Southport

RG Kilner
JM Brassington
A Chilcott
JJ Costanzo
DE Kehoe
CA Pirie
O Rinaudo

Coordinating and Regional
Coordinating Magistrate
Relieving Magistrate

Toowoomba

GM McIntyre
BT Schemioneck

Coordinating Magistrate

Townsville

DR Glasgow

Coordinating and Regional
Coordinating Magistrate

GJ Brennan
GA Hillan
BL Smith
SM Tonkin
LP Verra
Warwick

Drug Court Magistrate

WA Cridland
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Appointments and Retirements
Appointments
Magistrate Janelle Brassington

22 August 2005

Magistrate Alec Chilcott

1 August 2005

Magistrate Suzette Coates

30 January 2006

Magistrate Diane Fingleton

12 September 2005

Magistrate Stephen Guttridge

22 August 2005

Magistrate John Hodgins

18 April 2006

Magistrate Katie McGinness

22 August 2006

Retirements
Magistrate James Barbeler

10 March 1997 to 20 March 2006

Magistrate Lachlan Johnston

19 November 1987 to 1 July 2005

Magistrate William McKay

22 February 1979 to 27 January 2006

Magistrate Douglas Morton

12 September 1991 to 4 July 2005

Magistrate George Wilkie

15 October 1985 to 4 July 2005

Milestones
20 years service
Magistrate William Randall
Magistrate William Smith
Magistrate Kenneth Taylor

15 years service
Magistrate Trevor Black
Deputy Chief Magistrate Brian Hine

10 years service
Magistrate Graham Tatnell
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