DISTRICT COURT OF QUEENSLAND

AMENDED PRACTICE DIRECTION NUMBER 3 OF 2024

SEXUAL VIOLENCE CASE MANAGEMENT

Purpose and Application

1.

The purpose of this Practice Direction is to manage sexual violence offence proceedings in
the District Court of Queensland to minimise delay in the court process, provide greater
certainty to all court users and reduce the potential for re-traumatisation of witnesses.

It is acknowledged delays and adjournments in court proceedings for sexual violence
offences increase anxiety and distress for both complainants and accused persons.

This Practice Direction is to be read in conjunction with Amended Practice Direction 7 of

2021 Intermediaries: District Court; Amended Practice Direction 5 of 2021 Protected

Counselling Communications and Practice Direction 8 of 2019 Evidence Act — Division 4A

Evidence of affected children.

Part A of this Practice Direction applies to all sexual violence offence proceedings in the
District Court of Queensland.

Part B of this Practice Direction applies only to matters that are part of the Sexual Violence
Case Management Pilot in Brisbane and Ipswich. A workflow diagram of the case

management process and timeframes is available on the last page of this Practice Direction.

Commencement

6.

This Practice Direction commences on 2 September 2024. Part A applies to all sexual
violence offence proceedings in the District Court commenced by an indictment presented
on or after that date. Part B applies to sexual offence proceedings in the District Court in
Brisbane and Ipswich commenced by an indictment on or after that date.

Definitions

7.

Terms used in this Practice Direction:
7.1. “Case Conference Registrar” is a senior registrar who will facilitate case
conferences between parties for matters that are part of the Sexual Violence Case
Management Pilot.


https://www.courts.qld.gov.au/__data/assets/pdf_file/0007/862387/dc-pd-7of2021.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0007/862387/dc-pd-7of2021.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0006/862341/dc-pd-5of2021.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0006/862341/dc-pd-5of2021.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0011/858251/dc-pd-8of2019.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0011/858251/dc-pd-8of2019.pdf

7.2. “Case Manager” is a staff member who provides administrative support for the
Sexual Violence Case Management Pilot. The Case Managers are the first point of
contact for enquiries about listings and availability of dates.

7.3. “Case Review Hearing” is a pre-trial hearing to ensure timely progression of the
matter, where the parties advise of all outstanding pre-trial issues and set dates for
key court events (including a trial date).

7.4. “Directions Hearing — Case management” is a hearing for the purpose of
obtaining further directions or rulings, or to request significant adjournments of the
court schedule.

7.5. “Directions Hearing — Evidence of a witness” is a hearing pursuant to section
21AAB of the Evidence Act 1977 (QlId).

7.6. “Mediated Case Conference” is a without prejudice opportunity for the parties to

narrow issues, settle agreed facts, test the strengths and weakness of their respective
cases, and for the Prosecution to provide material as outlined in paragraph 33 prior
to the Mediated Case Conference.

7.7. “Sexual Violence List” means a list within the District Court Criminal Jurisdiction
(Brisbane and Ipswich), where matters are subject to case management.

7.8. “Sexual Violence List Manager” (SV List Manager) is a staff member who
coordinates the calendar and manages resources for court proceedings subject to the
Sexual Violence List in Brisbane (only).

7.9. “Sexual violence offence” means offences contained in Chapter 22 and 32 of the
Criminal Code 1899 (Qld).

7.10. “Sexual violence offence proceeding” means a criminal proceeding in which at

least one “sexual violence offence” is alleged.
7.11. “Trial Readiness Hearing” is a pre-trial hearing in which parties may raise
outstanding pre-trial or legal issues that need to be addressed to facilitate the matter

proceeding to trial on the scheduled date.
Part A — Best Practice Principles

8. At a minimum and subject to directions at a local level, the following best practice

principles apply to all sexual violence offence proceedings in the District Court.


https://www.legislation.qld.gov.au/view/pdf/inforce/current/act-1977-047
https://www.legislation.qld.gov.au/view/pdf/inforce/current/act-1899-009

8.1. Applications for grants of legal aid should be made at the earliest opportunity and
in all cases prior to the presentation of the indictment.*

8.2. Despite s.590Al1(2) of the Criminal Code 1899 the interests of justice would be
served by the Prosecution providing early and full disclosure prior to indictment
presentation.

8.3. The Prosecution should provide the defendant or the defendant’s legal
representative with the statement of facts and particulars prior to presentation of
the indictment.

8.4. The defendant’s legal representative should take instructions from the defendant at
the earliest opportunity.

8.5. Parties are encouraged to communicate prior to indictment presentation and
throughout the progress of the matter. The purpose of this communication is to
encourage the parties to narrow the issues and agree on any other administrative
arrangement to assist in the speedy disposition of the trial.?

8.6.  Any written submissions by the Defence regarding any change to the indictment
or the statement of facts should occur at the earliest opportunity.

8.7. The Prosecution must file a transcript of a witness’s statement made pursuant to
s.93A of the Evidence Act 1977 on presentation of the indictment.®

8.8. At presentation of the indictment, parties should inform the court whether there is
an intention to proceed to trial. The Prosecution must also inform the court of the
need to pre-record evidence, and all parties must be prepared to indicate readiness
to proceed with the pre-recording of evidence and supply a realistic estimate of the
time for the proposed hearing.

8.9.  An application for the appointment of an intermediary should be made at or soon
after presentation of the indictment.*

8.10. Every effort should be made to identify, at the earliest opportunity, when a matter

may be listed for trial and when a complainant will be required to give evidence.

1 An application for Legal Aid funding for higher court matters should be made to Legal Aid Queensland as soon
as the matter is committed. Legal representatives need not wait for the presentation of the indictment to
make an application. For further details see the Legal Aid Queensland Grants Handbook.

2 Criminal Code Act 1899 (Qld), s.590AA(2)(m).

3 Practice Direction No. 8 of 2019 District Court of Queensland, Evidence Act —Division 4A Evidence of affected
children, paragraph 2.

4 Amended Practice Direction No. 7 of 2021 District Court of Queensland, Intermediaries: District Court,
paragraph 3.



https://www.legalaid.qld.gov.au/About-us/Policies-and-procedures/Grants-Handbook/What-do-we-fund/Criminal-law/District-Court-Childrens-Court-of-Queensland-or-Supreme-Court-matters/Trial-in-the-District-Court-Children%E2%80%99s-Court-of-Queensland-or-the-Supreme-Court

8.11. Every effort should be made to ensure matters are ready to proceed on the dates set
and that delays are minimised.

8.12.  When preparing the cross-examination of a witness, practitioners should avoid
improper questions as defined in the Evidence Act 1977° and be mindful that the
court must disallow a question put to a witness or inform the witness the question
need not be answered if the court considers the question is improper.

8.13.  Parties should be ready, at or before the Trial Review, to advise the judge whether
it is likely that evidence will be adduced in the trial that would require the giving
of a direction related to sexual offences under the Evidence Act 19775, and whether,
in matters to which the provisions apply, notices for either or both tendency
evidence and coincidence evidence’ have been given.

8.14. A date for the pre-recording of a witness’s evidence is to be set down as soon as
possible.

8.15.  Practitioners should be aware that the court will aim to list the trial within eight

months of presentation of indictment.

Part B — Sexual Violence Case Management Pilot, Brisbane and Ipswich.

9.

10.

11.

12.

13.

All sexual violence offence proceedings in the District Court at Brisbane or Ipswich in
respect of which the defendant is pleading not guilty should be case managed under the
Sexual Violence Case Management Pilot.

The court may grant leave for other matters to be placed on the Sexual Violence List upon
application or by the court’s own motion.

The Chief Judge in consultation with the Judge Administrator of the District Court will
assign a judge, or judges, to manage and oversee Sexual Violence Case Management court
events.

Administration of the Sexual Violence List will be supported by the Case Conference
Registrar, Case Managers and SV List Manager in Brisbane.

The Case Managers and SV List Manager have authority, with the consent of the parties,

to identify potential dates for court events, including pre-trial hearings and trials. The Case

5 Part 2, Division 3, s.20A.

6 Part 6B, Division 3, Subdivisions 3 and 4 of the Evidence Act 1977 requires directions to the jury on consent,
mistake of fact, differences in complainant’s account, lack of complaint or delay in making complaint, and
evidence of post-offence relationship.

7 Part 7A, s.129AD and s.129AF.



Managers and SV List Manager may contact parties to clarify and seek additional
information for the purposes of facilitating case management.
14. Case Managers may be contacted via email at:

SexualViolenceList.Brisbane@justice.gld.gov.au; and

SexualViolenceList.Ipswich@justice.qld.gov.au.

Forms

15. To support the case management of sexual offence proceedings, parties are required to
complete and submit a Case Review form and a Trial Readiness form.
16. The forms are to be completed online via the Queensland Courts Website.?

17. The forms seek different information depending upon whether they will be completed by
Defence Counsel, the Prosecution or a self-represented defendant.®

18. Forms submitted for the purposes of this Practice Direction do not form part of the court
file for the relevant proceeding.®

Notice of Indictment Presentation

19. The Prosecution should give notice of presentation of the indictment to the defendant or
the defendant’s legal representative at least one (1) week prior to presentation.*!

20. At this time the Prosecution should consider whether the matter is to be part of the Sexual
Violence Case Management Pilot, and if so, advise the defendant or the defendant’s legal
representative that a request will be made to the court for the matter to be placed on the

sexual violence list.
Indictment Presentation

21. At presentation of an indictment alleging a sexual violence offence, if the defendant does
not elect for the indictment to be listed for sentence, the Prosecution will advise the court
the indictment charges a sexual violence offence.

22. The judge will enquire into and, where appropriate, make rulings or directions as to:

8 https://www.courts.qld.gov.au/practitioners/case-management/new-court-protocol-for-a-sexual-violence-
case-in-Brisbane-and-lpswich.

9 At indictment presentation, the Prosecutor will provide self-represented defendants with printed copies of
relevant case management forms and a factsheet that provides a summary of the case management process
and information on where they may access free legal advice.

10 Criminal Practice Rules 1999 (Qld), rule 57(2).

11 Bail Act 1980 (Qld), s.27.


mailto:SexualViolenceList.Brisbane@justice.qld.gov.au
mailto:SexualViolenceList.Ipswich@justice.qld.gov.au
https://www.courts.qld.gov.au/practitioners/case-management/new-court-protocol-for-a-sexual-violence-case-in-Brisbane-and-Ipswich

22.1.

22.2.
22.3.

the matter being placed on the Sexual Violence List and listed for a Case Review
Hearing, including in circumstances where there are prospects of the matter
resolving, to ensure case management may commence;

the Prosecution providing a statement of facts and written particulars; and

disclosure by the Prosecution of material within its possession.

Case Review Hearing

23. All sexual offence proceedings subject to case management will be listed for a Case Review

Hearing no more than four (4) weeks after presentation of the indictment.

24. Prior to the Case Review Hearing, parties are to communicate with each other, and the

Prosecution should have responded to all submissions received from the Defence.

25. Parties must separately complete and submit the Case Review form five (5) business days

prior to the Case Review Hearing. In preparation for the Case Review Hearing, the parties

are expected to contact each other and the Case Manager to confirm availability for listing

of pre-trial hearings, Mediated Case Conference, Trial Readiness Hearing, Trial Review,

and trial.

26. At the Case Review Hearing the person appearing for each party must be able to speak to:

26.1.
26.2.

26.3.

26.4.
26.5.

making any intermediary application;

the case and identified pre-trial issues (including protected counselling
communication applications, the giving of notice to adduce evidence concerning
tendency and coincidence, and applications to lead evidence on a complainant’s
sexual activities'?);

readiness to proceed with pre-recording of a witness’s evidence and the estimated
time required;

estimated trial length; and

confirming availability for further court events.

27. The judge may enquire into and make appropriate orders, directions or rulings as to:

27.1.
27.2.
27.3.

27.4.

outstanding disclosure obligations and expected compliance;

timeframes for pre-trial applications under s590AA of the Criminal Code 1899;
intermediary applications, which will include setting down a date for the
Intermediary Directions Hearing;

dates for pre-recording of witnesses’ evidence, including any Directions Hearings;

12 part 6B, Division 2, s.103ZH.



28.

27.5. interpreter and other communication/accessibility requirements®?;

27.6.  special witness arrangements, including timeframes for the filing of applications;

27.7. timeframes for filing and hearing applications concerning protected counselling
communications;

27.8. dates for the Trial Readiness Hearing, Mediated Case Conference, Trial Review
and trial (the trial is expected to be seven (7) months from Case Review Hearing);

27.9. any other pre-trial matters; and

27.10. the provision of the statement of facts to the Case Conference Registrar.

The Case Manager will confirm in writing the schedule set by the Court.

Mediated Case Conference

29.

30.

31.

A Mediated Case Conference is to occur prior to the pre-recording of a witness’s evidence,
so that any narrowing of issues, discussions or agreements between the parties can be
applied at the pre-recording, if and where appropriate. If no witness’s evidence is to be pre-
recorded, the Mediated Case Conference should occur no less than two weeks (2) prior to
the Trial Readiness Hearing (referred to at paragraphs 44-47), or at any time the court
directs the parties to do so.

29.1. A Mediated Case Conference should also occur before the Directions Hearing
referred to in paragraphs 40-43 of this Practice Direction.

29.2. In circumstances where a Mediated Case Conference and a Directions Hearing
under paragraphs 40-43 are to occur before a witness’s evidence is pre-recorded,
these events can happen on the same day. The Mediated Case Conference should
be listed in the morning (before the Case Conference Registrar), and the Directions
Hearing can be listed at or around 2.30pm before the Sexual Violence List Judge
presiding that day.

The Case Conference Registrar may be contacted via email at

Conference.Reqistrar DC@justice.qld.gov.au.

Counsel for the Prosecution and for the Defence who will appear at the pre-recording, or
trial if no pre-recording is anticipated, are required to attend the Mediated Case Conference.
There will not be a Mediated Case Conference in matters where the defendant does not
have legal representation.

13 Practice Direction 1 of 2010 District Court of Queensland, Interpreters: District Court, paragraph 1.
1 practice Direction 5 of 2021 District Court of Queensland, Protected Counselling Communications.


mailto:Conference.Registrar_DC@justice.qld.gov.au

32.

33.

34.

35.

36.

37.

Leave to appear at the Mediated Case Conference by telephone or video-link may be
granted where circumstances prevent Counsel from attending in person. Any application
for leave to appear remotely must be made by email to the Case Conference Registrar by
midday at least one (1) business day prior to the conference.
At least two (2) days prior to the Mediated Case Conference, the Prosecution is to provide
the Case Conference Registrar with the following:

33.1.  adraft trial plan including witness and exhibit lists;

33.2.  an indication from the Prosecution as to its submissions on sentence after both

a trial and the entry of a plea of guilty;

33.3.  statement of facts; and

33.4.  any other materials as requested by the Case Conference Registrar.
The Case Conference Registrar, upon receipt of materials and consideration of the
complexity of a matter, may determine that a Mediated Case Conference is not required.
The Case Conference Registrar will confirm in writing to parties where a matter may
proceed to trial in the absence of a Mediated Case Conference.
Defence Counsel is expected to have taken instructions from the defendant and the
Prosecutor is expected to have conferred with the complainant about the nature and possible
outcomes of the Mediated Case Conference prior to the conference. The defendant should
be available, either in person or via the phone, for the duration of the Mediated Case
Conference to provide further instruction as required.
If the parties reach agreement on an issue(s) during a Mediated Case Conference, and if the
parties elect, that agreement can be reduced to writing, certified by counsel and filed as
draft Orders by Consent to be signed in chambers.
Nothing in this Practice Direction is to be taken as requiring a defendant to reveal the nature

of the defence before being called on at the trial.

Directions Hearing — Case management

38.

If a party is unable to comply with a direction or ruling made at the Case Review Hearing
or seeks to have a listed hearing adjourned or another issue arises which requires further
direction or ruling, the parties are to request that the Case Manager list the matter for a
Directions Hearing. The request must be made as soon as practicable after the party is aware

of the issue but not later than two (2) business days before a matter is listed for hearing.

15 Supreme Court Practice Direction 5 of 2024: Trial Plan



https://www.courts.qld.gov.au/__data/assets/pdf_file/0003/867360/scpd-05-of-2024.pdf
https://www.courts.qld.gov.au/__data/assets/pdf_file/0003/867360/scpd-05-of-2024.pdf

39. The Directions Hearing will be an opportunity for the parties to advise the judge of the
impediments to compliance with court orders and directions, as well as how the matter can

be progressed expeditiously, and to obtain new filing directions and dates.
Directions Hearing — Evidence of a witness

40. A hearing for parties to obtain directions prescribing measures for the examination of a
witness is to occur before the witness gives evidence, whether it will be by pre-recording
or at trial.

41. Where an intermediary is appointed, a Directions Hearing pursuant to paragraph 40 will
proceed as an Intermediary Directions Hearing at least one (1) week prior to the witness
giving evidence®.

42. Ata Directions Hearing pursuant to paragraph 40, the court may make or vary any direction
regarding evidence of a witness, including but not limited to:

42.1.  the manner of questioning of a witness;

42.2. the duration of questioning of a witness;

42.3.  the questions that may, or may not, be put to a witness;

42.4. if there is more than one defendant — the allocation among the defendants of the
topics about which the witness may be questioned;

42.5.  the use of models, plans, body maps or similar aids to help communicate a question
to be put to the witness;

42.6. the use of an audio-visual link or another communication facility; and

42.7.  the closing of the court and the presence of support persons.

43. A Directions Hearing pursuant to paragraphs 40-41 should be listed at the Case Review

Hearing, taking into account the scheduling of other court events.
Trial Readiness Hearing

44. A Trial Readiness Hearing will be listed at least three (3) months prior to the trial date.

45, Parties must advise the court of any outstanding pre-trial issues via an online Trial
Readiness form five (5) business days prior to the Trial Readiness Hearing.

46. If parties agree there are no outstanding pre-trial issues and they are ready for trial, they
may request to have the Trial Readiness Hearing de-listed via the form or email to the Case

Manager.

16 Amended Practice Direction No. 7 of 2021 District Court of Queensland, Intermediaries: District Court,
paragraph 4.



47. At the Trial Readiness Hearing, the judge shall enquire into and make any appropriate
orders, directions and rulings regarding the following:

47.1.  special witness arrangements or other applications and orders for the taking of the
complainant’s evidence, including applications for leave to admit evidence or
cross-examine as to the complainant’s sexual activities;

47.2.  any outstanding pre-trial matters including expected timeframe for finalisation and
resolution; and

47.3.  witness availability and any special arrangements to facilitate their appearance/s.
Trial Review

48. A Trial Review will occur before a Sexual Violence List Judge between seven (7) and ten
(10) days prior to the trial date, subject to court availability.

49. The purpose of the Trial Review is to confirm the parties’ readiness to proceed to trial and
finalise arrangements regarding how the trial should be conducted. This may include a
Directions Hearings referred to in paragraphs 40-43 for matters that did not proceed via
pre-recording.

50. Parties are to confirm if there is agreement or any objections to relevant aspects of the jury’s
access to transcripts, for example, whether the jury may retain or must return transcripts
after recorded evidence is played.

51. Parties are to confirm that practical arrangements have been attended to and are finalised
for the scheduled trial. For example, that the Prosecution has conferred with the
complainant, confirmation of transport and accommodation arrangements, the requirement
and availability of appropriate interpreters, and whether rooms have been booked where

the witness is electing to provide evidence from another room via CCTV.

Brian Devereaux SC
Chief Judge
2 September 2026

Version History
19 July 2024 - Practice Direction 3 of 2024 issued.
2 September 2026 - Practice Direction 3 of 2024 revised and reissued.
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Criteria for Sexual Violence List:

All sexual violence offence proceedings in
the Brisbane or Ipswich District Court in

respect of which the defendant is pleading

not guilty

2 weeks

—— e e — — 4

Indictmenit
Presentation, matter
placed on 5V List

2 I

Parties to complete
Case Review Form

3 days prior

Case Review Hearing

Pre-trial hearing/s
(if required)

Parties may elect to
delist via Trial
Readiness Form

Mo Pre-Record required

Pre-Record required

'

Mediated Case
Conference

. ’

Parties to complete
Trial Readiness Form

3 m'r‘sl prior

'

4 weeks

Mediated Case
Conference

[ anD |
AND

Directions Hearing
[evidence of @
witness)

!

Pre-record/s

!

Parties to complete
Trial Readiness Form

5m'|rsl prior

.

2 weeks

Parties may elect to
delist via Trial
Readiness Form

Trial Readiness Trial Readiness

Hearing Hearing

»
Trial Review
k.
Directions Hearing Trial Review

[evidence of a

witness)

Trial

3 months

7 months
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