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ABORIGINAL LAND TRIBUNAL
QUEENSLAND

7 October 2011

The Honourable Paul Lucas

Attorney-General, Minister for Local Government
and Special Minister of State

Executive Building

100 George Street

BRISBANE QLD 4000

Dear Attorney-General

As required by section 129 of the Aboriginal Land Act 1991, T present my report on the
operations of the Aboriginal Land Tribunal for the year ended 30 June 2011.

I was also the Chairperson of the Land Tribunal established under the Torres Strait Islander
Land Act 1991 until 29 July 2010 when my appointment expired. In accordance with section
126(2) of that Act, I have not prepared a report on the operations of the Torres Strait Islander
Land Tribunal as no claims were made to, or heard or determined by, that Tribunal during the
relevant reporting period.

Yours sincerely

Carmel MacDonald

Chairperson
Registry: Level 8, 363 George Street, Brisbane Qld 4000
Postal Address: GPO Box 5266, Brisbane Qld 4001

Phone: (07) 3247 9268 Fax: (07) 3247 4635
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(@)

REPORT ON THE OPERATIONS OF THE
LAND TRIBUNAL ESTABLISHED UNDER THE
ABORIGINAL LAND ACT 1991
FOR THE YEAR ENDED 30 JUNE 2011

INTRODUCTION

This is the twentieth annual report on the operations of the Land Tribunal
established under the Aboriginal Land Act 1991. The report covers the period
from 1 July 2010 to 30 June 2011.

The report deals with the membership of the Land Tribunal, land claim
proceedings during this year, the status of all claims received by the Tribunal to
date, an overview of aspects of the operation of the Aboriginal Land Act 1991 and
various administrative matters.

THE LAND TRIBUNAL

The Tribunal was established on 21 December 1991, the date of commencement of
the Aboriginal Land Act 1991.

Membership
The Aboriginal Land Act 1991 (the Act) provides for the establishment of a Land
Tribunal comprising:

(a) a Chairperson, who is appointed on a part-time or full-time basis;

(b) such number of Deputy Chairpersons as are appointed on a part-time basis;
and

(©) such other Members as are appointed on a part-time basis.

The Chairperson and each Deputy Chairperson is a presiding Member of the
Tribunal. Each presiding Member is a lawyer.

Each non-presiding Member must:
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10.

11.

(b)

12.

13.

(a) have, in the opinion of the Governor in Council, suitable knowledge of
Aboriginal people or Aboriginal tradition; or

(b) have had experience, for not less than 5 years, at a high level in industry,
commerce, public administration, industrial relations, the practice of a
profession or the service of a government or an authority of a government.

By notice dated 22 July 2010, and published in the Queensland Government
Gazette on 23 July 2010, the Governor-in-Council reappointed me, Carmel Anne
Catherine MacDonald, as the Chairperson of the Land Tribunal established under
the Aboriginal Land Act 1991 for a term of two years from 30 July 2010 to 29 July
2012. I was appointed as a full-time Member of the Land Court for a term of 15
years from 30 July 2001 and as President of the Court from 1 August 2008 for the
balance of my term as a Member.

By notice dated 8 April 2010, and published in the Government Gazette on 16
April 2010, the Governor-in-Council reappointed Jean Dalton SC and Stephen
Joseph Keim SC as Deputy Chairpersons of the Land Tribunal from 8 April 2010
to 7 April 2011.

On 25 February 2011, Ms Dalton was appointed as a Judge of the Supreme Court
of Queensland. Ms Dalton was originally appointed as a Deputy Chairperson of
the Land Tribunal on 15 April 2004, for a term of one year. Her appointment was
subsequently renewed from time to time. Ms Dalton resigned from her position as
Deputy Chairperson of the Tribunal on 17 February 2011. I am grateful to Justice
Dalton for her service as Deputy Chairperson of the Land Tribunal.

By notice dated 6 May 2011, and published in the Government Gazette on 6 May
2011, Stephen Keim SC was appointed as a part-time Deputy Chairperson of the
Land Tribunal from 6 May 2011 to 5 May 2012.

There were no persons appointed as Members of the Tribunal as at 30 June 2011.

Functions

Until 22 December 2006, the Land Tribunal received claims made by groups of
Aboriginal people to areas of claimable land. No new claims have been received
by the Land Tribunal since that date because of the operation of s.48 of the Act
which provides that claims must be made under the Act not later than 15 years
after the commencement of the Act.

Further, as explained in the seventeenth annual report, the introduction of s.83L
into the Act in 2007 had the effect that, with the exception of the Aboriginal land
claims to Boodjamulla (Lawn Hill) National Park and Cedar Bay National Park,
all other land claim proceedings before the Tribunal as at 2 November 2007 ended
and the Tribunal has no further function to perform in respect of those claims.

The Tribunal has an ongoing function to hear the claims to Boodjamulla (Lawn
Hill) National Park and Cedar Bay National Park and to report to the Attorney-
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(©)

15.

16.

1

(@)

17.

18.

19.

General, Minister for Local Government and Special Minister of State in relation
to those claims.

Land claim procedures

Previous annual reports have discussed a number of matters relating to land claim
procedures, including parties to land claim proceedings, representation of parties,
the location of land claim hearings, group evidence, restriction of evidence, and
the recording of proceedings. Further information about procedures is found in
land claim reports. It is not necessary to repeat what was said in those reports.

The Tribunal's Practice Directions were published in the 1992 Annual Report and
have not been amended in any substantial way. They are available from the
registry upon request.

LAND CLAIMS

Claimable land and land claims

Sixty claims were referred to the Tribunal up to and including 22 December 2006.

National Parks 30
Unallocated State land 27
Tidal land within National Parks 2
Former Aboriginal reserve 1

A table giving details of the land claimed and the claimants is Annexure A to this
report.

A table setting out the details of advertising and exhibition of each land claim
application, the parties, hearing and report information, Ministerial decisions and
land granted, is Annexure B to this report.
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(b)

20.

21.

22.

(©)

23.

(d)

24.

Tribunal Proceedings

No land claim hearings have been conducted by the Tribunal in the year under
review.

The claimants in the Cedar Bay land claim proceedings have advised that they are
seeking to negotiate with the Queensland government for the inclusion of the
Cedar Bay National Park into the Cape York Peninsula Region under the
provisions of the Cape York Peninsula Heritage Act 2007. If this were to occur,
s.83L of the Aboriginal Land Act 1991 would have the effect that the land claim
proceedings would end. The claim proceedings have been adjourned pending the
claimants' progressing their negotiations. The Tribunal continues to review the
matter via teleconferences.

The proceedings in the Boodjamulla (Lawn Hill) claim were adjourned following
advice from representatives of the then Department of Natural Resources and
Water that the Department is not prepared to provide further funding to the
claimants pending the outcome of native title proceedings in relation to the
National Park. A number of directions hearings have been held in the reporting
period to manage the future progress of the claim.

Land claim reports
There have been no new publications of Aboriginal land claim reports.
Sale of land claim reports
The following reports produced by the Tribunal were available for sale during the
year covered by this report:
1. Aboriginal Land Claims to Cape Melville National Park, Flinders
Group National Park, Clack Island National Park and nearby

Islands (Cape Melville Report)

(AB92-002, AB92-003, AB92-004, AB92-005, AB92-006, AB92-
007, AB92-008, AB92-009, and AB92-013)

2. Aboriginal Land Claim to Simpson Desert National Park
(AB92-012)

3. Aboriginal Land Claims to vacant State land in the vicinity of
Birthday Mountain

(AB92-011)
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25.

10.

11.

Aboriginal Land Claim to available State land near Helenvale:
Wunbuwarra - Banana Creek (Wunbuwarra - Banana Creek
Report)

(AB93-003)

Aboriginal Land Claim to Lakefield National Park and Lakefield
National Park tidal lands (Lakefield Report)

(AB93-001 and AB94-004)
Aboriginal Land Claim to Cliff Islands National Park
(AB93-002)

Aboriginal Land Claim to Ten Islands near Cape Grenville: The
Wuthathi Claim (Ten Islands Report)

(AB94-001)

Aboriginal Land Claim to Iron Range National Park

(AB96-002)

Aboriginal Land Claims to Mungkan Kandju National Park,
Eastern part of Mungkan Kandju National Park and Unallocated
State Land near Lochinvar Pastoral Holding (Mungkan Kandju
Report)

(AB94-003, AB96-007 and AB96-008)

Aboriginal Land Claim to Mitchell-Alice Rivers National Park
(AB96-003)

Aboriginal Land Claim to Starcke National Park

(AB2000-01)

The printed reports can be purchased from:

Land Tribunal

Level 8/363 George Street

or

GPO Box 5266 Phone: 07 3247 9268
BRISBANE QLD 4001 Fax: 07 3247 4635
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(e)

26.

217.

®

28.

Status of claims determined by the Land Tribunal

At the date of this report, the Land Tribunal had recommended the grant of
freehold title in respect of each of the claims about which it had presented reports.
The Minister has accepted the Tribunal's recommendations in relation to every
report so far provided, other than Starcke National Park where the Minister's
decision is outstanding.

Two grants of Aboriginal freehold title to successfully claimed land have been
made in the reporting period ' -

On 22 June 2011, an area of 544,000 hectares (formerly Lakefield National Park)
was granted as Aboriginal freehold land to the Rinyirru (Lakefield) Land Trust.
The area was subsequently declared as the Rinyirru (Lakefield) National Park
(Cape York Peninsula Aboriginal Land) in accordance with the Nature
Conservation Act 1992. A recommendation for the grant of the land was made by
the Tribunal to the Minister in April 1996.

On 22 June 2011, an area of 1,722 hectares (formerly an area of unallocated State
land near Lochinvar Pastoral Holding) was granted as Aboriginal freehold land to
the Wunthulpu Aboriginal Land Trust. A recommendation for the grant of the
land was made by the Tribunal to the Minister in May 2001.

Status of all land claims

The following Table (pages 7 and 8) and Maps (pages 9 and 10) set out the status
and location at 30 June 2011 of all land claims.

Information supplied by the Department of Environment and Resource Management, 12 September
2011.
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No Reference Name of Claim Status

1.  AB92-001  Aurukun USL (Ward River) Proceeding terminated by operation of
s.83L(2)(c) of the Act.

2. AB92-002  Cape Melville National Park Hearing complete, Report to Minister

3. AB92-003  Flinders Island National Park Hearing complete, Report to Minister

4.  AB92-004  Clack Island National Park Hearing complete, Report to Minister

5. AB92-005 Rocky Point USL Hearing complete, Report to Minister

6. AB92-006 Boulder Rock USL Hearing complete, Report to Minister

7.  AB92-007  Cape Rock USL Hearing complete, Report to Minister

8. AB92-008 Hales Island USL Hearing complete, Report to Minister

9. AB92-009 Wedge Rock USL Hearing complete, Report to Minister

10. AB92-010  Peppan Reserve Withdrawn

11. AB92-011  Birthday Mountain USL Hearing complete, Report to Minister.
Land granted 25 November 1997.

12. AB92-012  Simpson Desert National Park Hearing complete, Report to Minister

13. AB92-013  North Barrow Island USL Hearing complete, Report to Minister

14. AB93-001  Lakefield National Park Part of land granted 2 June 2010.
Remaining land granted 22 June 2011.

15. AB93-002  Cliff Islands National Park Land granted 29 April 2010

16. AB93-003  Helenvale (Wunbuwarra) USL Land granted 22 June 2010.

17. AB94-001  Ten Islands — Cape Grenville USL Hearing complete, Report to Minister.
Land granted 21 September 2000.

18. AB94-002  Jardine River National Park Proceeding terminated by operation of
s.83L(2)(c) of the Act.

19. AB94-003  Mungkan Kandju National Park Hearing complete, Report to Minister

20. AB94-004  Lakefield National Park tidal lands Hearing complete, Report to Minister.
Land granted 22 June 2011.

21. AB94-005  Cape Melville National Park tidal lands Proceeding terminated by operation of
s.83L(2)(c) of the Act.

22. AB94-006  Birthday Mountain USL Hearing complete, Report to Minister

23. AB94-007 East Rokeby National Park Withdrawn

24. AB96-001  Boodjamulla (Lawn Hill) National Park (claim 1) Not heard

25 AB96-002  Iron Range National Park Hearing complete, Report to Minister

26. AB96-003  Mitchell/Alice Rivers National Park Land granted 23 October 2009.

27. AB96-004  Mount Webb National Park Proceeding terminated by operation of
s.83L(2)(c) of the Act.

28. AB96-005  Boodjamulla (Lawn Hill) National Park (claim 2) Withdrawn

29. AB96-006  Morris and Ellis Islands USL Proceeding terminated by operation of
$.83L(2)(c) of the Act.

30. AB96-007 Lot 1 on Plan ABL4, Coen USL Hearing complete, Report to Minister.
Land granted 22 June 2011.

31. AB96-008  Eastern part of Mungkan Kandju National Park Hearing complete, Report to Minister.

32. AB96-009  Area B in lot 4/Plan NPW531 being part of Cape Proceeding terminated by operation of

Melville National Park $.83L(2)(c) of the Act.
33. AB96-010  Part of Boodjamulla (Lawn Hill) National Park Withdrawn

(claim 3)
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34.
35.
36.

37.
38.
39.
40.
41.
42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

AB96-011
AB96-012
AB97-001

AB97-002
AB98-001
ABO00-01
AB03-01
ABO05-01
ABO06-001

AB06-002

AB06-003

AB06-004

AB06-005

AB06-006

AB06-007

AB06-008

AB06-009

AB06-010

AB06-011

AB06-012

AB06-013

AB06-014

AB06-015

AB06-016

AB06-017

AB06-018

AB06-019

Boodjamulla (Lawn Hill) National Park (claim 4)
Boodjamulla (Lawn Hill) National Park (claim 5)
Night Island USL

Cedar Bay National Park

Boodjamulla (Lawn Hill) National Park (claim 6)
Starcke National Park

Boodjamulla (Lawn Hill) National Park (claim 7)
Boodjamulla (Lawn Hill) National Park (claim 8)
Arnold Islets

Tern Island

Thomson Islet

Flying Fox Island

Low Wooded Island

North Direction Island

South Direction Island

Watson Island

USL adjacent to Mungkan Kandju National Park

Unnamed Island — part of Turtle Group National
Park

Pigeon Island USL
Forbes Islands National Park
Part of Iron Range National Park

King Island being part of Flinders Group National
Park

Part of Cape Melville National Park
Part of Lakefield National Park
Low Wooded Island

North Direction Island

South Direction Island

Consolidated with claim 1
Consolidated with claim 1

Proceeding terminated by operation of
s.83L(2)(c) of the Act.

Not heard.
Not heard
Hearing complete, Report to Minister.
Not heard

Not heard

Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.

Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.

Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
Proceeding terminated by operation of
$.83L(2)(c) of the Act.
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1A%

29.

30.

(@

31.

(b)

32.

LEGISLATION

As at 30 June 2011, the current published reprint of the Aboriginal Land Act was
Reprint No. 7. The current electronic reprint was Reprint No. 7H which includes
amendments in force as at 14 April 2011.

During the last financial year, the Aboriginal Land Act was amended by the
following legislation —

(@)

(i)

the City of Brisbane Act 2010 (No. 23 of 2010); the Land Valuation Act 2010
(No. 39 of 2010); the North Stradbroke Island Protection and Sustainability
Act 2011 (No. 11 of 2011). These amendments did not affect the claims
process.

the Revenue and Other Legislation Amendment Act 2011 (No. 8 of 2011).
Section 83LA was inserted into the Aboriginal Land Act with the effect that
any proceeding before the Tribunal as at 8 April 2011 with respect to the
Mungkan Kandju, Lakefield, Iron Range, Cape Melville and Flinders Group
National Parks on Cape York Peninsula, and defined areas near those parks,
ended. There were no proceedings before the Tribunal at the relevant date in
respect of those claims as the Tribunal had already heard those claims and
made recommendations to the Minister. Accordingly, the Tribunal did not
have any further function to perform in respect of those claims.

ADMINISTRATIVE MATTERS

Staff

The part-time staff of the Land Tribunal comprises an Acting Senior Deputy
Registrar (Mr Jeff Hobson) and an Executive Assistant (Ms Glenda Jones). Those
officers also serve the Land Court. I thank them for their assistance and support.

Relationship with the Land Court

During the year covered by this report, I presided over numerous hearings in the
Land Court and sat as a Member of the Land Appeal Court.
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(©)

33.

34.

(d)

35.

36.

37.

Administrative arrangements

As at 30 June 2011, the following Administrative Arrangements were in place in
respect of the Aboriginal Land Act 1991:

the Attorney-General, Minister for Local Government and Special Minister
of State is responsible for administering sections 50 to 62; Part 8; sections
134 and 138 as they apply to the provisions of the Act administered by the
Minister;

the Treasurer and Minister for State Development and Trade is responsible
for administering Part 7 of the Act to the extent that it is relevant to
royalties;

the Minister for Employment, Skills and Mining is responsible for
administering Part 7 of the Act, except to the extent administered by the
Treasurer and Minister for State Development and Trade;

the Minister for Finance, Natural Resources and The Arts is responsible for
administering the Act, except to the extent administered by the Attorney-
General, Minister for Local Government and Special Minister of State and
except Part 7.

Pursuant to the above arrangements, the Tribunal reports annually on its
operations to the Attorney-General, Minister for Local Government and Special
Minister of State and also provides reports on land claims to that Minister.

Budget

The Tribunal and the Land Court form part of the Justice Services Division of the
Department of Justice and Attorney-General. The Tribunal and the Land Court
share accommodation.

The Tribunal’s costs for the financial year in question were $15,199.

No fees were paid to part-time Members of the Tribunal.
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(e)

38.

39.

VI

40.

Accommodation

The registry of the Land Tribunal is located at level 8 of the Brisbane Magistrates

Court building, 363 George Street, Brisbane.
The postal address, phone and fax numbers for the Tribunal are:

GPO Box 5266
BRISBANE QLD 4001
Phone: (07) 3247 9268
Fax:  (07) 3247 4635

CONCLUDING REMARKS

I take this opportunity to thank my colleagues at the Land Court and the registry

staff of the Land Court for their support.
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