This guide is to help you complete the Application for a Protection Order (Form DV1).
The application form requests a lot of information but this guide explains what sections you need to fill in.

If you need an interpreter to assist you to get legal help please call the Translating and Interpreting Service on
13 14 50. The Service will organise an interpreter in your language and will connect you to Legal Aid

Queensland.

Ambharic
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Arabic
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Bosnian
Ako vam treba asistencija prevodioca da biste dobili pravnu pomoé, melimo nazovite
Sluzbu za prevodenje | tumacenje na 13 14 50. SluZba ¢e obezbijediti prevodioca za
vas jezik i spojice vas sa Legal Aid Queensland.

Chinese Simplified
NRFREODZRIDENFRGAEL, BUBBEMOFTMRS (BFE: 13 14 50). HEEHEHE
RIMMIESHNER, HFAMEEETZAREMN.

Croatian

Ako trebate tumaca da vam pomogne pri dobivanju pravne pomoéi nazovite Telefonsku
Sluzbu Tumada na tel. 13 14 50. Ta sluZba ¢e organizirati tumaca na Hrvatskom jeziku i
spojiti vas s pravnom sluZbom Legal Aid Queensland.

Hindi

oy gl FETAT W T # A #EE ¥ T Aoy el 1 HawEFA A FE
wd gafuan #ar (Translating and Interpreting Service) =t 13 14 mwmmmmm
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Japanese
ENEEERSHITEEABERMLERESE. BE13 1450080 - BRY—EAICBES
LTF&EW, EH—EAMBEBEOAREFRL T, Legal Aid Queensland [ZEDRELET,

Kirundi

Niwaba ukeneye um i kugira ngo agufashe kuronka imfashanyo zijanye n'ivy ubutungane,
hamagara inomero 13 14 50. Bazoca bakuronderera umusemuzi mu rurimi rwawe kandi
bazoca baguhamagarira abatanga imfashanyo zijanye n'ivy'ubutungane muri Queensland.

Russian

Ecnu Bam AnA NONYYEHWA KOPUMAMHECKOA NOMOLM HEOBX0AWME! YCNYTW NEPEBOAYMKA,
obpaTuTeck B CnyxBy NUCEMEHHBIX W YCTHLIX nepesoaoce (Translating and Interpreting
Service) no Homepy 13 14 50. Bam opraHnayioT nepesoi<MKa Ha Bal A3bIK M COBAMHAT
co CnyxGoil 1opuaMHeckoil NOMoWK wTaTa KBuHcneHs.

Samoan

Afai e te manaomia se faamatalaupu e fesoasoani i a oe ia maua mai se fesoasoani
faaletulafono, faameolemole valaau le Auaunaga o Faaliliuupu ma Faamatalaupu i le
13 14 50. O le a faatulaga e le auaunaga se faamatalaupu i lau gaganama o le a
faafesootai loa oe i le Legal Aid Queensland (Fesoasoani Faaletulafono i Kuiniselani).

Serbian

Ako Bam je noTpebaH npesoaunal Aa sam NomorHe aa aobujeTe npaeHy nomok,
HasoeWTe npesognnayky cnyxby Ha 13 14 50. Npesogunayka cnyxba fie eam
06e36eAUTH NPEBOANOLA HA BALIEM jE3UKY W NOBE3ATH BAC Ca CNYXOOM 3a NpasHy
nomoh y KBUHCNEHAY.

Swahili

Kama unahitaji mkalimani ili kukusaidia kupata usaidizi wa kisheria tafadhali pigia
Huduma ya Utafsiri na Ukalimani kwenye 13 14 50. Huduma hiyo itapanga mkalimani
wa lugha yako na itakupatishana na Legal Aid Queensland.

Spanish

Si necesita un intérprete que lo asista para obtener ayuda legal, sirvase llamar al
Servicio de traduccién e interpretacién (Translating Interpreting Service) al teléfono
13 14 50. El Servicio le organizara un intérprete en su idioma y lo conectara con la
asistencia legal de Queensland (Legal Aid Queensland).

Tagalog

Kung kailangan mo ng interpreter para matulungan kang makakuha ng legal na tulong,
pakitawagan ang Serbisyo ng Tagasalinwika sa 13 14 5%. Ang Serbisyo ang magsasa-
ayos ng interpreler sa wikang Tagalog at ikokonekta ka sa Legal Aid Queensland.

Thai
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Tigrinya
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Vietnamese

Néu quy vi cdn ngudi théng dich d8 nhén try giup v8 phap Iy, vui lbng goi Dich vy
Théng Phién dich theo s8 13 14 50. Dich vy nay s& sap xEp ngwdi phién dich theo
ngdn ngir cla quy vi va s8 két ndi véi Cor quan Trg gidp Phép Iy Queensland.



http://www.courts.qld.gov.au/__data/assets/pdf_file/0006/162168/dva-f-1.pdf
http://www.legalaid.qld.gov.au/Find-legal-information/Relationships-and-children/Domestic-and-family-violence
http://www.legalaid.qld.gov.au/Find-legal-information/Relationships-and-children/Domestic-and-family-violence

You can apply for a protection order yourself or get a police officer, solicitor or authorised person (for example,
a friend, relative, or community/welfare worker) to apply for you.

The application form may be completed in one of two ways:
1. Fill out the application form on-line on the Queensland Courts website using the interactive PDF
version and then print 4 copies or
2. Print one copy of the application form and hand write on the form or obtain a copy of the application
form from the registry at your local Magistrates Court.

If there is not enough space on the application form and you would like to provide more information, you may
do this on a separate sheet of paper and attach it to your application form.

Meaning of terms in the application form for a protection order

An aggrieved — the person who needs protection

A respondent — the person you apply to be protected from

applicant — the person applying for a protection order — this can be the aggrieved or another person who can
apply on the aggrieved’s behalf (see “Who can apply for a protection order’ below)

temporary protection order — an order made in the period before a court decides whether to make a protection
order

protection order — an order made by a court imposing conditions on the respondent (see “When can a court
make a protection order?” below)

domestic violence order — a protection order or a temporary protection order

grounds for a protection order — reasons for the application for a protection order

A child, relative or associate named on the protection order — a person also covered by the protection order

serve — to deliver or give the application or order to the respondent

Who can apply for a protection order?

An application for a protection order can be made by —
1. anaggrieved
2. aperson authorised by the aggrieved
3. apolice officer
4. a person acting under another Act for the aggrieved (for example, a guardian for a personal matter for
the aggrieved under the Guardianship and Administration Act 2000) or
5. aparty to achild protection proceeding (only in an application to the Childrens Court).

When can a court make a protection order?

A court may make a protection order if

1. arelevant relationship exists between the aggrieved and the respondent and
2. the respondent has committed domestic violence against the aggrieved and
3. the protection order is necessary or desirable to protect the aggrieved from domestic violence.

Section 1: Aggrieved’s details

The person you are seeking an order against (the respondent) must be served with a copy of your application
form. You do not have to serve the respondent yourself. Court registry staff will give a copy to the Queensland
Police Service and they will ensure the respondent is served with your application.
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If you do not want the respondent to know your home address, do not provide these details on the application
form. You may provide an address where court documents can be sent, for example a post office box or your
solicitor’s address. Alternatively, you may complete a separate “Aggrieved Details Form” and attach it to your
application. This will not be provided to the respondent.

If you think you will require an interpreter for the court proceedings, make sure you select “Yes” to the gquestion
“Does the aggrieved require an interpreter?” and write the language and/or dialect. This will ensure the
Magistrate is aware that you require an interpreter and may make an order for the registrar to organise one for
you.

If you are under 18 years of age, all documents (applications and orders) must also be provided to a parent. A
parent is your mother or father or someone with parental responsibility for you.

Section 2: Respondent’s details

The respondent is the person against whom a domestic violence order is made. You are asking the court to make
an order that the respondent must be of good behaviour towards you and not commit domestic violence, as well
as other conditions you need.

If you would like to name more than one respondent, you must complete a separate application for each
respondent.

If the respondent is under 18 years of age, all documents (applications and orders) must also be provided to a
parent. A parent is the respondent’s mother or father or someone with parental responsibility for them.

Section 3: Applicant’s details

If you are the aggrieved in this application and provided your details at section 1, you do not have to complete
this section. You will only need to complete this section if you are:
1. Anauthorised person for an aggrieved
This means an adult asked in writing by the aggrieved to appear on behalf of the aggrieved. If the
aggrieved cannot sign an authority, for example if they have a physical disability preventing them
from being able to sign, the person can still be an authorised person if the court believes they are
authorised by the aggrieved to appear on their behalf.
2. A person acting under another Act for the aggrieved
Examples of persons acting under another Act include
» A guardian for a personal matter of the aggrieved under the Guardianship and Administration
Act 2000
= An attorney for a personal matter of the aggrieved under an enduring power of attorney under
the Powers of Attorney Act 1998.
3. Anpolice officer
4. A party to achild protection proceeding (only in an application to the Childrens Court).

Section 4: Temporary protection order

The court may give you a temporary protection order for the period up until your protection order application
is heard. You can ask for a temporary protection order before the respondent has been served with a copy of
the application. If you do this, you have to show the court that there are reasons why it is necessary or
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desirable for you or a named person to be protected from domestic violence by a temporary protection order
before the respondent is served with a copy of the application. Where you have requested a temporary
protection order to be made before the respondent is served, you may attend court either on the same day you
filed your application or as soon as possible. This will depend on each court location and the availability of a

magistrate.

Section 5: Relationship between the aggrieved and the

respondent

For a court to make a protection order there must be a relevant relationship between you and the respondent.
If you do not have a relevant relationship, you cannot apply for a protection order and you should seek legal

advice about other options you may have.
A relevant relationship is:

1. anintimate personal relationship
2. afamily relationship or
3. aninformal care relationship.

Spousal Relationship

De facto

Former spouse

Parent of a child of the respondent
Former parent of a child of the respondent
Married

Engagement relationship
Intimate

Two persons are engaged to be married or were engaged
to be married, including a betrothal under cultural or
religions tradition

Personal
Relationship

Couple Relationship

Two persons have or had a relationship as a couple. In

deciding whether a couple relationship exists, a court

may have regard to the following:

= the degree of trust;

= the level of each person’s dependence;

= the length of time the relationship has existed or did
exist;

= the frequency of contact; and

= the degree of intimacy.

Exists between two

Family persons if one of them is
relationship or was the relative of the
other

A relative of a person is someone who is ordinarily
understood to be or to have been connected to the
person by blood or marriage. A relative of an aggrieved is
also a person who is regarded as a relative. This
incorporates people who may have a wider concept of a
relative e.g. Aboriginal and Torres Strait Islander people
or people with particular religious beliefs. Children under
18 years of age cannot be named as a respondent or
aggrieved under the family relationship.

Exists between two
persons if one of them is
or was dependent on the
Informal care other person for help in
relationship an activity of daily living
(e.g. dressing or
personal grooming,
preparing meals)

An informal care relationship does not exist between a
child and a parent of a child; or where there is a
commercial arrangement (e.g. a nurse).
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Section 6: Grounds for a protection order

It must be shown that domestic violence has occurred before a protection order can be made.

What is domestic violence?
Domestic violence means behaviour towards another, where the two people are in a relevant relationship, that

= js physically or sexually abusive

» isemotionally or psychologically abusive

* jseconomically abusive

» jsthreatening

= iscoercive or

= in any other way controls or dominates the person and causes the person to fear for their safety or
wellbeing or that of someone else.

Domestic violence includes (but is not limited to) the following behaviour—

= causing personal injury to a person or threatening to do so

= coercing a person to engage in sexual activity or attempting to do so

= damaging a person’s property or threatening to do so

= depriving a person of the person’s liberty or threatening to do so

= threatening a person with the death or injury of the person, a child of the person, or someone else

» threatening to commit suicide or self-harm so as to torment, intimidate or frighten the person to
whom the behaviour is directed

= causing or threatening to cause the death of, or injury to, an animal, whether or not the animal
belongs to the person to whom the behaviour is directed, so as to control, dominate or coerce the
person

» unauthorised surveillance of a person

= unlawfully stalking a person.

You must show why a protection order is necessary or desirable to protect you and include specific examples of
behaviour by the respondent.

Section 7: Children of the aggrieved or children who usually live
with the aggrieved

A child of the aggrieved or a child who usually lives with you may also be protected by a domestic violence
order. A child who usually lives with the aggrieved means a child who spends time at the residence of the
aggrieved on a regular or on-going basis.

The respondent will receive a copy of your application. If you do not want the respondent to know the address
details of the child, please provide an address where court documents can be sent, for example a post office box,
or provide the details on a separate piece of paper and attach it to your application.

You must show why it is necessary for the child to be named on the order. If the court orders the child to be
named on the order, the respondent must be of good behaviour towards the child, not commit associated
domestic violence towards the child and not expose the child to domestic violence.
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Section 8: Relatives or associates you would like to be named on
the order

Your relatives or associates may also be protected by a domestic violence order.

Who is a relative?

A relative of a person is someone who is ordinarily understood to be or to have been connected to the person by
blood or marriage. A relative of an aggrieved is also a person who is regarded as a relative. This incorporates
people who may have a wider concept of a relative e.g. Aboriginal and Torres Strait Islander people or people
with particular religious beliefs.

Who is an associate?

An associate means either of the following persons if it is reasonable to regard the person as an associate —
a) a person who the aggrieved regards as an associate or

b) a person who regards himself or herself as an associate.

Examples of people who could be associates of the aggrieved include
a person who is the current spouse or partner of the aggrieved

a person who works at the same place as the aggrieved

a person who lives at the same place as the aggrieved or

a person who provides support or assistance to the aggrieved.

The respondent will receive a copy of your application. If you do not want the respondent to know the address
details of your relative or associate, please provide an address where court documents can be sent, for example a
post office box or provide the details on a separate piece of paper and attach it to your application.

You must show why it is necessary or desirable to protect your relative or associate from associated domestic
violence. If the court orders the relative or associate to be a named person on the order, the respondent must be
of good behaviour towards the named person and not commit associated domestic violence against the named
person.

Section 9: Weapons

Under the Weapons Act 1990, if a protection order is made against a person, that person’s weapons licence is
revoked. This means that the respondent cannot possess a weapon or a weapons licence if a protection order is
made. If a temporary protection order is made against a person, that person’s weapons licence is suspended
while the temporary order is in force.

A weapon includes a firearm, martial arts weapon or knuckle-duster. It also includes anything that the
respondent has used or threatened to use in committing an act of domestic violence against the aggrieved such as
a cross bow, a spear gun, a dog or a baseball bat.

Section 10: Details of any other orders

If a court has made any other order that involves you and the respondent, for example a Family Court Order or
another domestic violence order, attach a copy of the order or orders to your application.
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If there is a current protection order application that involves you (the aggrieved) and the respondent and has not
been decided by the court, attach a copy of that application. This includes where a respondent has filed an
application for a protection order against you. These applications are called cross-applications.

Section 11: Conditions sought in the order

All protection orders contain two compulsory conditions saying that:

1. the respondent must be of good behaviour towards the aggrieved and must not commit domestic
violence and
2. the respondent must be of good behaviour towards any named person and not commit associated
domestic violence against the named person.
As well as these compulsory conditions a court can order other condition/s to protect you from further domestic

violence. For example, the court may order the respondent to leave the family home, to not contact you, and/or
to keep away from the places you live or work. If you want the court to consider other conditions, select “yes” in
section 11. Read through the particular conditions from A) to H) and select which conditions you would like.
You can apply for any condition that you feel is necessary for your protection, or the protection of your children,
or associates/relatives. You must provide reasons as to why these other conditions are necessary or desirable to
protect you or your children, or associates/relatives.

Section 12: Statutory declaration

A statutory declaration is a statement signed by you and declared to be true and correct in front of a witness. You
can be charged with a criminal offence if you include information you know is not true.

An authorised witness must sign (witness) your statutory declaration.

An authorised witness can be Justice of the Peace, Commissioner for Declaration or a Solicitor.

Safety form

Queensland Courts Service is committed to providing a safe environment in the courthouse. However if you feel
that extra actions are required to ensure your safety you may complete the safety form and file it with your
application. If at any time during the court process your safety concerns change you may complete another safety
form and file it at the registry counter.

The safety form will not form part of your application. The form will be kept on your court file and used by
registry staff, domestic violence prevention workers and police prosecutors to assist you at your court
appearance.

The safety form may be obtained from a Magistrates Court or downloaded from the Queensland Courts website.

Filing the application

You may file the application at any Magistrates Court in Queensland. You do not have to pay a filing fee. When
you file the application you will be given a court date when you are next to go to court. You may appear by
yourself or with legal representation. There may be circumstances where a police prosecutor will assist you in
the court room. You should contact your local police station well before the court date if you think this is
required.
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For more information about how to apply for a protection order including information about the law, what orders
can be made and the court process, you may obtain a copy or download the electronic version of the booklet
“How to apply for a protection order (domestic violence)” from Legal Aid Queensland.

Victim Assist Queensland
Victim Assist Queensland is a unit of the Department of Justice & Attorney-General responsible for
providing information, referrals to support and financial assistance to victims of violent crime.

If you have been injured in an act of personal violence, including indictable acts of domestic or family
violence, Victim Assist may be able to refund money spent, or cover the cost of:

» Medical treatment

» Counselling

» Safety and security needs

» Loss of earnings

» Other injury recovery costs

To contact Victim Assist for more information about how they may be able to help you, call
1300 546 587 (Business hours — excluding Public holidays). You can also email
victimassist@justice.qld.gov.au, or complete an online request for more information by visiting
www.qld.gov.au/victims.
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